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GOVERNMENT OF KERALA 
Agriculture (Co-operation - B ) Department 

NOTIFICATION 
No. 70598 /CB1/83/AD . 

Dated , Trivandrum , 7th February 1994 , 
The following draft of the rules further to amend the Kerala Co-ope 
rative Societies Rules, 1969 , which the Government of Kerala propose 
to make in exercise of the powers conferred by section 109 of the 
Kerala Co-operative Societies Act, 1959 ( 21 of 1969 ), anii , consultation 
with the State Co-operative Union , as required by sub section 3 ) fs ction 
8 of the said Act, is h -reby published for general information , as 
required by subsection (1) of the said section . 

Nctice is hereby given that the said draft will be taken up for 
consideration on or after 1-5-1986 and that suggestions or objections, 
if any, in respect of the said draft which may be received from any 
persons on or before the date specified above will be considered by 
the Government. 

Suggestions or objectiozs shall be addressed to the Additional 
Secretary Government, Agriculture (Co-operation ) Department, 
Government Secretariat, Trivandrum . 


to 


DRAFT RULES 
1. Short title and Commencernent.- (1) These Rules may be called the Kerala 
Co-operative Societies (Amendment) Rules, 1983. 

(2 ) They shall come into force at once . 
2 . Amendment of Rulo 189.- In the Kerala Co-operative Societies Rules, 
1969 , in rule 189, after sub - rule (3 ), the following sub.rule shall be 
inserted namely : 
“ (4) . Employees of Societies who are physically bandicapped 

shall be eligible for a monthly conveyance allowa ice at the 
rates at which and subject to the terms and conditions 
und r which such allowance is paid from time to time by 
the Government to the employees in Government Service 
who are physically handicapped ” . 

By order of the Governor, 

M. R. VASUDEVAN PILLAI, 

Additional Secretary to Government. 
G. 252 . 

[P.T.0 .] 


Explanatory Note 
(This does not form part of the notification , but is intended to 
indicate its general purport .) 

At present physically handicapped employees of co -operative societies 
are not eligible for montnly conveyance allowance . Goverament consider 
it necessary to allow monthly conveyance allowance to the physically 
handicapped employees of the co -operative societies also at the rates 
allowed by the Government to their Physica ly handicapped employees 
from time to time and subject to the same terms and conditions. This 
notification is intended for giving effect to the above proposal. 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 1385 /83 /LBR . Dated , Trivandrum , 2nd December 1983. 

The award of the Labour Court, Quilon in respect of the dispute 
between the Manager, Estate Department, Malayalam Plantations Ltd., 
Cochin - 3 and the workman of the above concern namely Sri J. Samson 
Jayasingh , 90 West. Yesudian Street, Nagarcoil -629001 received by Govern 
ment on 22-11-1983 is hereby published under section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 

K. SIVADASAN , 
Deputy Secretary to Government. 


In The Labour Court, Quilon 
Thursday , the 17th day of November, 1983/26th Karthika 1905 

Present : 
Smt. C. VISALAKSHI AMMA, B. A., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 56/78 (Refiled ) 

Between 
TheManager, Estate Department, Malayalam Plantations Ltd .; 

Cochin - 3 . 

And 
The workman of the above concern namely Sri J. Samson Jayasingh , 

90 West Yesudian Street, Nagarcoil -629001. 
Representations: 

M /s. Menon & Pai, 
Advocates, 

For the Management . 
Cochin , 
M /s . M. Ramachandran & 
P. V. Abraham , 

For the IV orker . 
Advocates , Cochin . 
G.A. 195 / L . 


AWARD 


ras 


An Industrial Dispute existing between the above parties was referred to 
this Court for adjudication Under Section 10( 1) (C ) of the Industrial Disputes 
Act of 1947 by the Kerala Government as per Order No. G. O. (Rt) 765/78 ) 
L & H daten 4-5-1978 . The only issue referred is the following : 

" Termination of services of Sri J. Samson Jayasingh , Assistant 

Conductor on probation " . 
The facts in brief are: -Sri Samson Jayasigh was appointed as an Assi 
stant Conductor at No.2 Division in Isfield Estate from 1-2-1975 on a monthly 
salary of Rs. 90 and D. A.Rs. 196 on condition that he will be on probation 
for a period of one year. On 31-1-1976 his services were terminated saying 
that he was found unsuitable for the post . He appealed to various authori 
ties unsuccessfully. Finally, the Government referred the matter to this 
Court. 

The case of Sri Samson Jayasigh as per his claim statement is that it 
by way of victimisation that his services were terminated illegally and with 
out sufficient reason during the period of emergency . According to him two 
charges were levelled against him and both of them were without any good 
faith . On 13-12-1975 he was charged with the construction of a cattle shed 
and bringing a cow and two calves on the estate. The second charge was 
that he did not appear as a witness when an enquiry was conducted against 
one Muthiah on 29-12-1975. Since no enquiry was conducted against 
Sri Samson Jayasingh before his services were terminated , there is violation 
of natural justice and hence an award has to be passed for his reinstatement 
in service with backwages and continuity of service . 

In the counter filed by the Management it is contended : - The services 
of Sri Samson Jayasingh were terminated only because his work during the 
probationary period was found unsatisfactory . Such termination of service 
was in consonance with the provisions in his appointment order and the 
certified standing orders applicable to him . Non -confirmation of Sri Samson 
Jayasingh is not illegal or mala fide or opposed to any principle of natural 
justice. It is for the management to decide the suitability or otherwise of a 
probationer for confirmation and their decision cannot be questioned by a 
worker. Sri Jayasingh constructed a cattle shed and brought one cow and 
two calves without obtaining any permission from the Superintendent as 
required under the Estate Rules and he has not denied that fact in his reply 
to the Superintendent s le ter dated 13-12-1975. It is also a fact that he did 
not attend the domestic enquiry in respect of a worker despite specific instruc 
tion fiom the Assistant Superintendent. These instances quoted in the claim 
statement only show that his probationary service was unsatisfactory . He 
was not dismissed for any misconduct; but he was not confirmed as he was 
found unsuitable for the post and so there was no necessity to conduct a 
domestic enquiry against him before his services were terminated . Hence an 
award has to be passed upholding the termination of his probationary 
service . 
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Sri Jayasingh has filed a replication trying mainly to draw a distinction 
between the terms " on probation " and " probationer ” . Termination of an 
employee " on probation " who ought to hold a lien on a post is distinct from 
an employee (probationer ). The former term may not fall within the cover 
age of Standing Orders Act and hence both the order of appointment and 
the termination of service are tramelled with infringements of principles of 
natural justice and Standing Orders Act of 1946. Sri Jayasingh should be 
deemed to have been absorbed as permanent after satisfactory completion of 
three months. Consequently termination of his service after one year with 
out an enquiry is illegal. 

Evidence was recorded in the case which consists of Exhibit W1 to W8, 
Mi to Mil and the testimony of WW1 and MWI. Considering the evidence 
in the case and after hearing the parties this court passed an award on 
18-6-1979 upholding the order of terminating the probationary service of 
Sri Samson Jayasingh . The worker challenged the award passed by this Court 
before the High Court in O. P. 63/80 - G . The writ petition was allowed by 
the High Court thereby setting aside the award passed by this Court, with a 
direction that this Court will consider thematter fresh regarding the question 
whether, the workman s termination would amount to retrenchment and 
whether the procedure in that behalf had been complied with by the 
management. 

Subsequent to the reward no fresh evidence is adduced by the parties: 
Arguments on both sides were heard . In the circumstances the point for 
consideration is, whether the termination of service of Sri Samson Jayasingh 
is illegal or not and whether, the termination would amount to a retrench 
ment, and if so the procedure in that behalf had been complied with . It is 
argued on behalf of the petitioner that the procedure contemplated under 
Section 25 (F ) of the Industrial Disputes Act regarding retrenchment has not 
been complied with by the management, that therefore the retrenchment is 
invalid and imperative and as such the normal relief to be granted is rein 
statement of the worker with backwages. 

It is an admitted fact that the petitioner was first appointed by the 
Management company as a probationer on a monthly pay of Rs. 90 and 
D.A. Rs. 196. Ext.Mi is the appointment order . It is specifically stated in 
the appointinent order that the petitioner will be on probation for a period 
of one year from the date of joining service and that if his work and conduct 
during the said period are found to be unsatisfactory in any way his service 
will be terminated without notice or alleging any reason for the same. Thc 
order was accepted by him as can be seen from he reverse of the order, and 
he joined duty on the 1st of February , 1975 as per Ext. M2. In the light of 
Exts. MI and M2 it is evident that he was to continue as a probationer till 
31-1-1976 on which date his services were terminated stating that he was 
found unsuitable for the post of an Assistant Conductor in the estate of the 
Management. 

One of the arguments advanced on behalf of the petitioner is that his 
services were terminated by the management by way of victimisation , that 


the discharge is malafide and that in any view the termination order passed 
without an enquiry, regarding the alleged misconduct, is not at all proper. 
Ext. M10 is the discharge order passed by the management, wherein it is 
stated that his probationery period expires on 31-1-1976 and that as he has 
been found unsuitable for the post of Assistant Conductor, his services are 
being terminated with immediate effect. He was also directed to collect his 
dues and one month s wages in lieu of his leave entitlement on presenting the 
receipt, at the estate office . Thus it can be seen that the main contention is 
that no domestic enquiry has been held by the management and hence the 
order of termination is illegal. Of course the records in the case would show 
that certain misconduct are attributed by the management on the side of the 
petitioner. One of the misconducts alleged is that without obtaining the 
permission of the Superintendent of the estate, he constructed a cattle shed 
and then brought a cow and two calves there, which is opposed to the estate 
rules. The fact that he had constructed a cattle shed and brought a cow 
and two calves is admitted by the petitioner himself in his explanation M3 
wherein he would state that he brought the cows and calves as it was difficult 
for buying milk in that locality. He also requested the management to kindly 
excuse him for that unauthorised act on his part. Another misconduct noted 
on his part is that he did not attend the domestic enquiry in respect of a 
worker in the estate despite specific instructions from the Assistant Superin 
tendent . In Ext. M4 he would state that he was not informed about the 
date of the domestic enquiry and hence his failure to attend the same. But 
the Assistant Superintendent has specifically noted in the margin of Ext. M4 
itself that this is an out right lie spoken by the petitioner and that he was 
informed twice regarding the proposed enquiry in connection with that 
workman . This document would show that the petitioner was reluctant in 
obeying the orders of the superiors and that he was also committing 
unauthorised acts in violation of the estate rules. Exts . M7 and M8 are two 
confidential reports submitted by the Superintendent of the estate regarding 
the conduct and working of the petitioner. Both of them have stated in their 
reports that he was engaged in activities prejudicial to the interest of the 
management. It is also stated that he was not in a habit of asking permis 
sion from his superiors when doing anything other than the routine work . 
It is also reported in Ext. M7 that his Labour Control is poor and workers 
used to abuse him badly . So also in Ext. M8 it has been reported that the 
petitioner has a revengefulmentality and that he used to harras the workers 
whom he does not like . It is also reported that he is proved to be dishonest 
and in -sincere and that he has been in the practice of using workers during 
working hours to do work for him . It was on the basis of these reports it 
was found that he was unsuitable for the work in the estate and accordingly 
his services were terminated . 

Here , the employer has terminated the services of the petitioner on the 
expiry of one year probation period as provided in the appointment order , 
on the ground that he was found unsuitable for the post of an Assistant 
Conductor. It is a well settled rule that a probationer or a temporary 
servant can be discharged if found that he is not suitable for the post which 
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he is holding A particular attitude or tendency displayed by an employee 
can well influence the decision of the confirming authority while judging his 
suitability or fitness for confirmation . As stated earlier Exts. M7 and M8 
confidential reports would show that the character and conduct of the 
petitioner was far from satisfactory . The petitioner has also not adduced 
any evidence to show that the management was acting with any mala fide 
motive in terminating his services. Relying on 1983 I LLJ (411) the counsel 
for the management argued that it is the prerogative of an employer to 
discharge the services of a probationer if his character and conduct are 
found unsuitable. In the reported ruling it has been held as follows: 
“ When the master -servant relation was governed by the archaic law of hire 
and fire , the concept of probation in service jurisprudence was practically 
absent. With the advent of security in public service when termination or 
removal became more and more difficult and order of termination or 
removal from service became a subject matter of judicial review , the concept 
of probation came to acquire a certain connotation . If a servant could not 
be removed by way of punishment from service unless he is given an 
opportunity to meet the allegations any against him which necessitates his 
removal from service, rules ofnatural justice postulate an enquiry into the 
allegations and proof thereof. This developing master-servant relationship 
put themaster on guard . In order that an incompetent or inefficient 
servant is not foisted upon him because the charge of incompetence or 
inefficiency is easy to make but difficult to prove, concept of probation was 
devised . To guard against errors of human judgment in selecting suitable 
personnel for service, the new recruit was put on test for a period before he 
is absorbed in service or gets a right to the post. Period of probation gave 
a sort oflocus paenitentiae to the employer to observe the work ability, 
efficiency, sincerity and competence of the servant and if he is found not 
suitable for the post, the master reserved a right to dispense with his service 
withoutanything more during or at the end of the prescribed period which 
is styled as period of probation. Viewed from this aspect, the courts held 
that termination of service of a probationer during or at the end of a period 
of probation will not ordinarily land by itself be a punishment because the 
servant so appointed has no right to continue to hold such a post any more 
than a servant employed on probation by a private employer is entitled to . 
The period of probation therefore furnishes a valuable opportunity to the 
master to closely observe the work of the probationer and by the time the 
period of probation expires to make up his mind whether to retain the 
servant by absorbing him in regular service or dispense with his service. 
Period of probation may vary from post to post or master to master. And 
it is not obligatory on themaster to prescribe a period of probation . It is 
always open to the employer to employee a person without putting him on 
probation . Power to put the employee on probation for watching his 
performance and the period during which the performance is to be observed 
is the prerogative of the employer . In the light of this ruling it is clear 
that the termination of the service of a probationer during or at the end of a 
period of probation will not ordinarily by itself be a punishment because 
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the servant so appointed has no right to continue to hold such a post. Here 
also the worker was on probation and his services were terminated on the 
last day of the expiry of the period of probation . The evidence would 
show that the activities and behaviour of the petitioner was of nature that 
they may legitimately in the circumstances lead to the formation of a 
reasonable belief in the minds of the authorities that the person behaving 
in such a fashion is not a suitable person to be employed as a conductor . 
This undesirable conduct on the part of the petitioner might have been the 
motive for terminating his employment on probation . " Even ifmisconduct, 
negligence, inefficiency may be the motive or the undertaking factor which 
influences the authority to terminate the services of the employee on 
probation such termination cannot be treated as penalty or punishment” . 
Here also his service has not been confirmed and as such he has no right to 
the post under the management. Hence the termination of his services, for 
whatever reason , cannot be considered as penalty or punishment and as such 
no domestic enquiry need be conducted before terminating his services as a 
probationer. It follows that themanagement has the right to terminate the 
services of a probationer if he is found unsuitable for the work . 

The next question to be considered is, whether the termination of the 
services of the petitioner would amount to retrenchment and if so whether, 
there was a valid retrenchment as provided Under Section 25 ( F ) of the 
Industrial Disputes Act . Section 25 ( F ) of the Act provides that " no 
workman employed in an industry who has been in continuous service for 
not less than one year under an employer shall be retrenched by that 
employer until (a) the workman has been given one month s notice in 
writing indicating the reasons for retrenchment and the period of notice has 
expired on the workman has been paid in lieu of such notice, wages for the 
period of the notice. Provided that no such notice shall be necessary if the 
retrenchment is under an agreement which specifies a date for the termina 
tion of service (b ) the workman has been paid, at the time of retrenchment, 
compensation which shall be equivalent to fifteen days average pay for 
every completed year of continuous service or any part thereof in excess of 
six months (c ) Notice in the prescribed manner is served on the 
appropriate Government” . Here it evident that the petitioner 
has worked for continuous period of one year from 1-2-1975 to 
31-1-1976 . As such his services cannot be terminated without observing 
the procedure provided Under Section 25 (F). of the Industrial 
Disputes Act. 

Ext. MiO would show that his services were terminated on 
31-1-1976 with immediate effect and that he was directed to collect his 
dues and one months wages in lieu of his leave entitlement on presenting a 
receipt at the estate office . It is therefore evident that no notice had been 
issued to him indicating the reasons for the retrenchment nor any notice 
pay had been paid . 

So also retrenchment compensation as provided 
under Sub Section (b ) of Section 25 ( F ) or notice under Sub Section 
(c) of the same Section has not been paid by the management. It is a 
settled rule that the retrenchment compensation and notice pay must be 
paid at the time of retrenchment itself . This is a condition precedent for a 
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valid order of retrenchment . “ If therefore, no retrenchment compensation 
is paid to the workmen before they are asked to go the retrenchment order 
is bad and invalid and in operative in law ” . If the retrenchment order is 
invalid in law , subsequent payment of compensation cannot validate it . It 
follows that the requirement of paying compensation and notice pay is a pre 
condition for valid retrenchment of a workman the non - compliance of which 
will make the retrenchment invalid and inoperative. I therefore , find that 
there is no valid retrenchment in the case of the petitioner. It is argued on 
behalf of the petitioner that where a retrenchment order is invalid and 
inoperative, the normal remedy to be allowed is the reinstatement of the 
discharged workman with backwages. In the instant case it is proved that 
the petitioner had worked as a probationer , only for a period of one year, 
And his services were terminated on bonafide grounds as he was found 
unsuitable for the job . At the same time the retrenchment is invalid since 
there was non -compliance of the provisions of Section 25 (F ) of the Act. 
" ordinarily a workman who has been retrenched in contraven of the law 
is entitled to reinstatement with full backwages, and that principle yields 
only where the justice of the case in the light of the particular facts indicates 
the desirability of a diffenent relief ” . Here he has been terminated from 
service for valid reasons, as the managementhas lost confidence in him and 
has found him unsuitable for the job . In the circumstances I hold that the 
petitioner cannot be forced upon the management by directing reinstate 
ment. At the same time, as the retrenchment is invalid and inoperative 
the petitioner has to be deemed to be in service till there is a valid 
retrenchment on payment of retrenchment compensation and notice pay 
etc. On a consideration of the entire facts and circumstances of the case 
I find that the ends of Justice can be met by directing payment of compen 
sation to the petitioner in lieu of reinstatement. It is in evidence that his 
services were terminated on 31-1-1976 on the date of expiry of his probation 
period and that during that period he was drawing a salary of Rs. 90 and 
D. A. Rs. 196 . From Ext. M 10 it can also be seen that at the time of 
termination of the service he was allowed to receive one months wages in 
lieu of his leave entitlement, which is in accordance with clause (vii) of 
M - 11 standing orders of the company. The petitioner is therefore entitled 
to get one months notice pay and 15 days average pay at the said rate as 
retrenchment compensation in addition to one months pay in lieu of his 
leave entitlement . As he has to be deemed to be in service till there is 
a valid retrenchment, he is also entitled to get compensation in lieu of 
backwages. It is now more than 7 years since his services has been 
terminated , and there is nothing in evidence to show that he has made 
any earnest efforts to secure alternate employment so as to mitigage his 
loss . I therefore, find that a payment of seven months salary as compen 
sation in lieu of reinstatement will meet the ends of justice . 

In the result an award is passed holding that the petitioner is not 
entitled to reinstatement as his retrenchment was on bonafide grounds. In 
lieu of reinstatement he will be paid seven months salary at the rate he was 
drawing at the time of his discharge as compensation in addition to 
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retrenchment compensation , notice pay , and onemonths wages in lieu of his 
leave entitlement, as, provided Under Section 25 (F ) and Ext. M 11. 
respectively . Parties will suffer costs. 

This award shall come into force on the expiry of thirty days from the 
date of its publication in the Government Gazette . 


C. VISALAKSHI AMMA, 

Presiding Officer . 


Appendix 
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Witness examined on the side of the Workman : 

WWI. J. Samson . 
Witness examined on the side of the Management: 

MWI. Mcneilly , C. G. R. 
Exhibits marked on the side of the Workman :-- 
Ext. W 1. Appointment order dated 22-1-1975 by the Superintendent of 

Isfield Estate, Kalthuruthy . 
W 2. Termination Order dated 31-1-1976 by the Superintendent of 

Isfield Estate , Kalthuruthy. 
W 3. Copy of letter dated 3-2-1976 from J. Samson Jayasingh to the 

Deputy Labour Officer , Pathanamthitta . 
W 4 . Letter dated 13-12-1975 from the Superintendent to the worker 

Sri. J. Samson Jayasingh . 
Letter dated 29-12-1975 from the Superintendent to 

Sri. J. Samson Jayasingh . 
W 6 Appeal dated 11-4-1977 from Sri. J. Sainson Jayasingh to the 

Management. 
W 7 . Reply letter dated 16-4-1977 from the Management to 

Sri J. Samson Jayasingh . 
W 8. Copy of the 2A petition dated 23-4-1977 the District Labour 

Officer , Quilon . 
Exhibits marked on the side of the Management :-- 
Exi. M 1 . Letter of offer of appointment o probation dt. 22-1-1975 given 

to Sri. J. Samson Jayasingh and his acceptancc dated 26-1-1975 

there of overleaf. 
M 2. Letter dated 26-1-1975 of J. Samson Jayasingh accepting the 

terms of his employment with the estate . 
M 3 . 

Letter of explanation dated 16-12-1975 of J. Samson Jayasingh 

to the Superintendent, Isfield Estate 
M 4. Letter of explanation dated 30-12-1975 of J. Samson Jayasingh 

to the Superintendent, Isfield Estate . 


$ 
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Ext. M 5 . Office of the letter of the Superintendent, Isfield Estate dated 

1-1-1976 to Samson Jayasingh . 
M 6. Application dated 26-1-1975 signed by J. Samson Jayasingh 

for appointment . 
M 7 . Report dated 4-12-1975 of S. Mathews, Conductor, No. 11, 

Division to the Superintendent, Isfield Estate about the proba 

tionary services of J. Samson Jayasingh . 
M 8. Report dated 5-12-1975 of Jacob Kuruvila Assistant 

Superintendent to the Superintendent, Isfield Estate about the 

probationery services of J. Samson Jayasingh . 
M 9 . Letter dated 31-12-1975 of Jacob Kuruvila , Assistant 

Superintendent, Isfield Estate to the Superintendent, Isfield 
Estate, regarding, explanation letter given by probationary 
Asst . Conductor J. Samson Jayasingh about his absence at the 

enquiry against Muthiah . 
M10 . Office copy of the letter dated 31-1-1976 of the Superintendent, 

Isfield Estate terminating the probationary Services of 

J. Samson Jayasingh , Probationary Assistant Conductor. 
Mil. Copy of certified Standing Orders for staff employed on estates , 


9 ) 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 1453/83 /LBR . Dated , Trivandrum , 16th December 1983 

The award of the Labour Court, Quilon in respect of the dispute 
between N. J. Joseph , Neyyarappallil, Merchant, Shertallai and the 
workmen 

Shri Ulahannan Mathai, Madavana House , Shertallai 
received by Government on 2-12-1983 is hereby published under section 
17. of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

K. SIVADASAN , 
Deputy Secretary to Government . 


In the Labour Court, Quilon 
Wednesday, the 30th day of November, 1983 | 

9th Agrahayana, 1905 

Presentes : 
Smt. C. VISALAKSHI AMMA , B. A., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 28/79 

Between 
N. J. Joseph , Neyyarappallil , Merchant, 

Shertallai 

And 
The workman Shri Ulahannan Mathai, Madavana House, 

Shertallai 
Representation : 
M /s . A.M.Abdul Rasheed & 
A. Ismail Sait, 

For the Management 
Advocates, 

Alleppey 
Shri S. Venkitasubramonia Ayyar. 
Advocate , 

For the Worker 
Alleppey 
GA . 199 
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This Industrial dispute between Sri. Ulahannan Mathai, Madavana 
House, Shertallai and Sri N. J. Joseph, Merchant, Neyyarappallil, 
Shertallai was referred to this Court for adjudication by Government 
Order (Rt.) No. 660 /79 /L & H dated 8-5-1979. The dispute referred is : 

" Denial of employment to Shri Ulahannan Mathai, Clerk ” 
2. The facts which led to the reference 

following: 
Shri Ulahannan Mathai was working as Clerk in the Management 
concern on a monthly salary of Rs. 60 and Re. 1. bata per day . The 
opposite party had denied employment to him from June, 1975 without any 
reason or notice and his repeated requests for employment with the manage 
ment ended in futile. The worker therefore moved the Labour Department 
for taking necessary action in the matter. The management did not 
participate in the conciliation conferences and so this reference was ordered 
as per the aforesaid Government Order dated 8-5-1979. But in the mean 
time Ulahannan Mathai expired on 11-4-1979 and hence legal heirs were 
impleded as additional petitioners 2 to 8. It is the additional petitioners 
who filed their claim statement in the case. According to them 
Ulahannan Mathai was working as a Clerk in the opposite party concern 
for the last 53 years, and he was paid wages at the rate of Rs. 60 per 
month and bata Re. 1 per day. Wages and bata from June, 1975 till 
March , 1979 is claimed in the petition along with gratuity for 53 years of 
service. Including gratuity a total sum of Rs. 2,745 is claimed by them . 
It is prayed that this amount may be ordered to be paid to the petitioners 
as the legal heirs of deceased Ulahannan Mathai. 

3. Shri Joseph , Neyyarappallil, Shertallai filed his counter state 
ment denying all the averments in the claim statement. It is contended 
that the issue referred for adjudication is denial of employment to 
Shri Ulahannan Mathai and as he is no more , the very issue has become 
infructuous and that the legal representatives of the deceased have no cause 
of action what so ever against him . It is also contended that Ulahannan 
Mathai had never worked in his conceru either as a Clerk or otherwise 
and as such there was no occasion for paying him jany, salary or bata or to 
deny employment to him . The oposite party is not liable to pay any amount 

Ulahannan Mathai or his iegal representatives. It is therefore 
contended that the claim statement is liablc to be dismissed . 

4 . The additional petitioners thereafter filed a replication traversing 
all the contentions raised in the written statement and reiterating their 
claims. It is stated that Ulahannan Mathai was working as a Clerk , 
Kariasthan , Manager and Accountant of the opposite party 
monthly salary of Rs. 60 plus bata otRe. I per day and that he was having 
53 years of service under the management when he died 11.4-1979 . 
There are documents available with the petitioners prove 

that 
Ulahannan Mathaihad worked as a Clerk in the management concern . 
Though the term of reference is denial of employment, it covers all the 
benefits due to him as he had died during the pendency of the suit. His 
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legal heirs are entitled to receive the benefits due to him . The reliefs 
entitled to by the legal heirs were not fully stated in the claim statement. 
There are statutory minimum wages fixed for all employees in the shops 
and the management is bound to give the arrcars of the wages as per the 
said notification . From the book maintained by deceased from 11-5-1960 
it is seen that the managementwas giving only a reduced wages and the 
total arrears due to is calculated as Rs. 25,000. The deceased is also entitled 
to get his gratuity for 40 years which will come to Rs. 5,000. Thus in 
the replication the legal heirs Swould claim a total amount of Rs. 30,000 
as the benefits to Ulahannan Mathai. 


5. In the light of the pleadings the main question to be decided is , 
whether Ulahannan Mathai was entitled to claim the benefits as mentioned 
in the claim statement and replication and whether the additional petiti 
oners are entitled to get these benefits as his legal heirs . 

6. The evidence in the case consists of the oral depositions of 
WW1 and WW2, MW1 and MW2 and Exts . W1 to W13 . 
The issue referred to this court for adjudication is , denial of employment 
to Shri Ulahannan Mathaiby the opposite party . It is now evident that 
pending proceedings Ulahannan Mathai died . Hence subsequent to the 
reference, the claim statement was filed by his legal heirs who are the 
additional petitioners in the case . One of the main contentions raised by 
the management is that as Ulahannan Mathai is no more , the issue referred 
has become infructuous and hence the court is 

not 

empowered to 
go beyond the reference and to decide other questions regarding 
the benefits due to Ulahnnan Mathai. It is true that the issue referred is 
denial of employment . But the question of reinstatement does not arise, as 
Ulahannan Mathai is no more. Hence the question whether he was entitled 
to get any other benefits at the time of his death is a matter to be decided 
this proceedings itself as his legal heirs will be entitled to get those benefits. 
The denial of employment is only a general reference made to this Court 
and the questions regarding arrears of wages, minimum wages etc. are 
matters incidental to it. Section 10 (4), of the Ingustrial Disputes Act 
provided that " Wherein an order referring an Industrial Dispute, the 
appropriate government has specified the points of dispute for adjudication 
the Labour Court or other concerned courts shall confine its adjudication to 
those points and matters incidental there too ” . As tho claims now raised 
by the additional peuitioners are matters incidental to the points of reference , 
this court has jurisdiction to decide such incidental matters also . In the 
circumstances the next question to be considered is whcther,_Ulahannan 
Mathai was actually an employee of the management concern . 

The opposite 
party would contained that Úlahannan Mathai was never an employec 
under him and hence there was no question of paying any, salary to 
Ulahannan Mathai. As MW1 he would state that he was running an oil 
mill and also a coir business and that the clerk employed in his business 
concern was one K. S. Joseph and not Ulahannan Mathai. His case is that 
Ulahannan Matbai had worked for him as his domestic Karisthan for having 


4 


he coconuts plucked etc. and not as a clerk in his business concern . It is 
also his case that Ulahannan Mathai was paid his daily wages as and when 
he was employed by him and that at the most there would be work for him 
only for about 18 days in an year . The allegation that Ulahannan Mathai 
had worked as a clerk in his business concern is totally denied by him . 
On the other hand the case of the petioners is that their father had worked as 
a clerk in the said concern for about the last 53 years . He was first employed 
in their business during the life time of MWI s father. After the death of the 
father that business has been continued by the son MW1 and Ulahannan 
Mathai continued to work under him . Thus he had put in a total service of 
53 years at the time of his death . In support of their contentions they would 
rely on Ext . W3 to W13 . Ext. W3 seems to be a small book said to have 
been maintained by Ulahannan Mathai, regarding the salary, he had 
received from the management concern . This record would show that 
he used to receive his salary at the rate of Rs. 60 per month . But the name 
of themanagement concern is not seen mentionod any where in this book . 
Hoever this would show that in each month he used to receive his salary in 
two instalments, Rs. 30 was used to be paid on the 15th of each 
month and the balance Rs. 30 was paid on the 30th . This book 
contains receipts from 1134 Chingam to 1140 Idavam . Exts . W4 to W6 
are certain receipts given by the opposite party s father Joseph Joseph , 
Neyyarappallil for 

the Copra purchased by him Ext. W4 is 
dated 2-11-1108 , W5 is dated 3-11-1108 , and W6 is dated 13-4-1111 . 
These are relied on by the petitioners to show that Ulahannan Mathai 
had originally worked as a clerk in the business started by the opposite 
party s father and that these receipts had come to his hands by virtue 
of his petition as the clerk in that shop : It is argued on behalf of the 
opposite party that the petitioners could not account for the legal custody 
of these exhibits and hence those exhibits cannot be acted upon . At the 
same time the opposite party also has no explnation to offer as to how 
these documents came in to the position of these peitioners. Considering 
the facts and circumstances of the case the only conclusion possible is that 
these documents had come into the possession of Ulahan an Mathai in the 
course of the business transactions and that he himself had retained them 
as he was then working as a clerk in the business concern of the 
opposite Party s father. Ext. W12 is a petition submitted by Ulahannan 
Mathai himself requesting the opposite party to give him his dues for 
serving the opposite party for the last 50 years . It cannot be presumed 
that Ulahannan Mathai would write such a letter to the opposite party 
had , he had not worked in the opposite party s business concern . Apart 
from that Ext W8 to W11 would also prove that Ulahannan Mathai had 
worked as a clerk in the opposite party s business concern . 

Ext. W8 is an 
affidavit filed by the opposite party s counsel before the Small cause Court, 
Sherthallaiin small cause No. 30/70 where in the opposite party 
was the degendent. In the affidavit it was stated that Ulahannan 
Mathai who was the accountant-cum manager of the opposite party s 
business may be examined as a witness for and on his behalf . Ext . W9 
is the affidavit filed by the opposite party himself stating that Ulahannan 


5 


ornanaonts 


Mathai who is the accountant and the manager of the business may be 
examined as a witness that case and that evidence given by Ulahannan 
Mathai would have the same binding force as if it were his own . Ext.W10 
is a petition filed by the opposite party , N.J. Joseph in that case seeking 
permission of the court to examine Ulahannan Mathai as a witness in the 
case . MW2 is an advocate clerk who would state that he was the clerk of 
Advocate . M.M. Joseph who had conducted small cause No. 30/70 for 
and on behalf of the opposite party N.J. Joseph and that these affidavits 
Ext. W8 and W9 were signed by N.J. Joseph himself at the office of his 
advocate . These documents would convincingly prove that the opposite 
party N.J. Joseph himself had himself admitted the fact that Ulabannan 
Mathai was the accountant-cum -manager in his business. WW1 is the 
Widow of Ulahannan Mathai. She too would swear that her marriage with 
Ulahannan Mathai took place some 54 years back and that during the 
relevant period Ulanannan Mathai was working as an employee in the 
business of N.J. Joseph , the presentopposite party s father. " MW1himself 
would admit that after the death of his father he was having oil and copra 
business and also coir business , This evidence would undoubtedly prove 
that Ulalannan Mathai was working in the business concern of the 
opposite party as a elerk and accountant from a very long time. This 
fact is however strengthened by Ext . W11 a letter written by the Federal 
Bank Limited , Shertallai to WW1 the widow of Ulahannan Mathai 
After the death of Ulahannau Mathai she had applicd to the bank for 
reloasing some gold 

plodged with the bant, by her deceased 
husband. To that letter the bank authorities had written WII reply to her 
stating that they had rcoeived a letter from onc Mariamma Kunjachan 
wife of N.J. Joseph stating that the ornaments actually belonged to her and 
that Ulahannan Mathai had pledged those ornaments in the Bank for and on 
behalf of N.J. Joseph he being a Kariasthan of her husband . It is also 
written in that letter that at the time of pledge Sri N.J. Joseph had also 
senta letter through Ulahannan Mathai requesting the bank to accept the 
ornaments as pledge. These letters would show that Ulahannan Miathai 
was а Kariasthan of Sri N.J. Joseph and 

that N.J. Joseph 
had complete faith in his honesty . In the light of Ext. 11 the 
contentions of the opposite party that Ulahannan Mathai was only a 
domestic servant employed to carry on his household affairs such as having 
the coconuts plucked etc., sannot be believed . It is also quite improbable to 
believe that any one would entrust his gold ornament with a domestic 
servant to have them pledged in the bank . WW2 would swear that his 
father Ulahannan Mathai was working as a clerk and accountant in the 
business originally run by the opposite party s father and now continued 
by the son . In the light of these oral and documentary evidence I find 
that Ulahannan Mathai was working 

clerk -cum -accountant of the 
management concern . 

7. The evidence of the petitioners is to the effect thatUlahannan 
Mathai had worked 

clerk therefor the last 53 years . This fac is 
proved by Ext. W12 the letter written by Ulahannan Mathai himself and 
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also by the evidence of WW1. On the basis of the petition filed by the 
additional petitioners the opposite party s counsel contended that according 
to the petitioners Ulahannan Mathai was working in the opposite party s 
business from 1124 onwards and hence the plea that he had put in 53 years 
of service is not true . But in the impleading petition of the parties which 
they have stated is that Ulahannan Matrai was working under the opposite 
party from 1124 onwards and that even prior to that he wasworking in the 
business under the opposite party s father . In that petition itself they 
would state that Ulahannan Mathai was originally working under the 
opposite party s father and then from 1124 onwards under the opposite 
party and that he had continued service of 53 years. In therefore find 
that Ulahannan Mathai had worked 

clerk - cum -accountant in the 
opposite party business and that he had put in 53 years of service at the 
time of his death . The next question to be considered is whether Ulahannan 
Mathai was entitled to get any dues from the opposite party , the time of 
his death . It is the definite 

Ulahannan Mathai as well as the 
petitioners that he was paid a monthly salary of Rs. 60 and a daily Bata 
of Re 1. In the original claim statement the petitioners would claim 
arrears of wages this rate from 1975 , June to 1979 March . 
But they , have made a wrong calculation in the claim statements itself. by 
elaiming of Rs. 360 as the 

of a - wages 
for the said period at the rate of Rs. 

month . 
In Lrt. W13 , Petition wbich Ulahannan Mathai had submitted to 
the Minister for Labour, hc had admitted that he 
paid a monthly salary was Rs. 60 and a daily bata of Re. 1 
and that the business was closed by the opposite party a few months 
prior to the date of that petition. He has specifically stated therein 
that even after the closure of the business, the opposite party used to pay 
his monthly salary for a certain period , and that for the last four months 
nothing was paid to him towards his salary. He has specifically 
stated in the petition is follows: കട അടച്ചതിനുശേഷവും മാസംതോറും 
vooMJgo ( modoms.com . നാലുമാസമായി ശംബളം മൊത്തം mojmiej. 
അതിനു മുമ്പുളള ബാററയും, എനിക്ക് കിട്ടാനുണ്ട്. This letter is dated 
30-1-1976 . As it is admitted in that letter that his salary has not been 
paid for the last 4 months it is definite that the salary was in arrcars 
from 1975 October. It is also admitted there in that his monthly - salary 
was Rs. 60 Ext. W2 the death certificate would show that Ulahannan 
Mathai died on 11-4-1979. In Ext. W12 letter, Ulahannan Mathai had 
written to the opposite party that he was suffering from ill health and 
hence his services may be terminated after giving him his legal dues, for 
his past service. Inspite of this request no action was taken by the opposite 
party either to pay the arrears of his salary or to terminate his service . 
As Mwi the opposite party would state that due to some labour 
trouble his business was closed in the year 1964 or 1965 and that the 
amounts to which the labourers were entitled had been paid and settled . 
At the same time he would also state that nothing was paid to Ulahannan 
Mathai, Though he would state that the business was closed in 1964 or 
1965 there is no covincing evidence or record 

prove that fact. 
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Hence the statement of Ulahannan Mathai that the business was closed 
a few months prior to W12 letter has only to be accepted as true. 
I therefore find that his salary was in arrears from 1975 October and 
that he was entitled to get the salary till the end of March , 1979 at 
the rate of Rs. 60 per month. Under Section 2 (b ) (iv) of the 
Minimum Wages Act, any sum paid to a person employed to defray 
special expenses entailed on him by the nature of his employment are 
excluded from the definition of wages. Bata is usually paid to an 
employee to meet the special expenses he had to incur in connection 
with his employment; and as the same is excluded from the definition 
of wages under Clause (iv ) of Section 2 (h ) of the Minimum Wages Act. 
Ulahannan Mathai cannot claim bata for the period during which he 
had not attended his duties. It is evident from his petition that from 
October 1975 onwards he had not been attending duties, since the 
business had been closed . As such he cannot claim any arrears of 
.bata . At the same time he is entitled to get his arrears of wages 
at the rate of Rs. 60 per month from October , 1975 till March 1979 
which would come to Rs. 2,520 I find accordingly . 


to 


8. In the replication petitioners have claimed a sum of Rs. 25,000 as 
arrears of wages which include the difference between the salary paid to him 
and the 

minimum wages prescribed under the rules. But there 
is no convincing record produced by the petitioners to prove 
the Minimum wages notified 

by the 

government during the 
respective periods or prove the exact amounts received by 
Ulahannan Mathai as his salary for the last 53 years. Apart from that 
Ulahannan Mathai himself had not raised any claim for minimum wages . 
In Ext. W12 letter he would only state that he was not being paid his 
salary at the proper rate . In the absence of any such evidence the amounts 
due to him , as arrears of minimum wages cannot be allowed in these pro 
ceedings . Of course a clerk employed in a shop and commercial establish 
ment is entitled to get minimuin wages under the Minimum Wages Act 
for which he has to file an application within six months on which date the 
minimum wages became due . Here no such action had been taken by 
him : Hence even if Ulahannan Mathai was entitled to get any amount as 
arrears of Minimum Wages the proper remedy for his legal heirs is to file a 
petition Under Section 33c (2 ) of the Industrial Disputes Act, to get the 
amount computed on proper enquiry . 


9. In the light of the recent rulings, the labour court had also no 
jurisdiction to decide the question of gratuity to which an employee is entitled . 
As such the gratuity claimed by the petitioners also cannot be adjudicated 
by this court. It follows that at the time of his death Ulahannan Mathai 
was entitled to get only a sum of Rs. 2,520 as arrears of wages from the 
opposite party N. J. Joseph . The additional petitioners as the legal heirs 
of Ulahannan Mathai are entitled to collect this amount from the 
opposite party . 
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In the result an award is passed declaring that Ulahannan Mathai at 
the time of his death , was entitled to get Rs. 2,520 as arrears of salary 
from the opposite party N. J. Joseph the opposite party is directed to pay 
this amount to the petitioners, who are the legal heirs of Ulahannan 
Mathai. Parties will suffer their costs . 

This award will come into force 30 days after its publication in the 
Official Gazette . 

C. VISALAKSHI AMMA , 

Presiding Officer . 


APPENDIX 
Witnesses mnrked on the side of the Management : 

MW 1 - N . J. Joseph 

MW 2 - Vasu Panicker 
Witnesses marked on the side of the Worker : 
WW1— Mathai Thresiamma 
WW 2 - Isac Madavana 
Exhibits marked on the side of the Worker : 
Ext. W1- Certificate No. K. Dis . 10454/79 dated 21-6-1979 issued by 

the Tahsildar , Shertallai. 
Ext . W 2 - Death certificate No. C. 756/79 dated 5-7-1979 issued by the 

Registrar of Birth and death , Tannirmukkom Parchayat. 
Ext. W 3 - Register Maintained by Sri Ulahannan Mathai 
Ext. W 4 - Receipt No. 426 dated 2-11-1108 from Joseph Joseph Neyyara 

ppally, Copra Merchant. 
Ext. W 5 - ReceiptNo. 432 dated 3-11 1108 do . 
Ext . W 6 – Receipt No. 1779 dated 13-4-1111 do . 
Ext . W 7— (Series) Notices issued from the Office of the District Labour 

Officer , Alleppey . 
Ext . W 8 - Certified copy ofthe petition signed by Advocate M.M. Joseph 

in S No. 3/70 before the changanacherry Munsiff Court. 
Ext. W 9 - Certified copy of the affidavit filed by Sri. N. J. Joseph , in 

SC No. 30/1970 before the Changanacherry Munsiff Court. 
Ext . W 10 - Certified copy of the petition filed by Sri N. J Joseph in 

SC No. 30/70 before the Changanacherry Munsiff Court. - 
Ext. W 11 – True copy of the letter dated 27-9-1980 from the Manager 

Legal and Recovery Department of Federal Bank, Ltd. , 

addressed to Smt. Thresiamma Mathai . 
Ext. W 12 - Letter dated 12- 1-1975 from Shri M. L. Mathai to 

Kunjachan . 
Ext . W 13– True copy oftheletter dated 30-1-1976 by Ulahannan Mathai 

to the Minister for Labour, Trivandrum . 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 


G.O (Rt.) No. 1454 /83/LBR . Dated , Trivandrum , 16th December 1933. 

The award of the Industrial Tribunal, Alleppey in respect of the dispute 
between (1) Smt. Philomina Joseph , Managing Partner, Abhilash Tailors , 
M. G. Road , Ernakulam ( Sha Jose Prakash, Jos Prakash & Sons, 
Super Bazar, M.G.Road , Cochin - 16 and (3) Shri Rajan , S/o. Jose Prakash , 
Jaypee Tailors, Super Bazar, M.G. Road, Cochin - 16 and the workmen of 
the above employers represented by the Secretary, Ernakulam District 
Transporting and General Workers Union , Basin Road , Cochin - 11 
received by Government on 2-12-1983 is hereby published under section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor , 

K. SIVADABAN , 
Deputy Socretary to Goosrnment 


In the Court of the Industrial Tribunal, Alleppey 
\ Dated this the 8th day of November, 1983 

Present: 
SERI. K. KANAKACHANDRAN , 

Industrial Tribunal 

INDUSTRIAL DISPUTE No. 19/1982 
(OLD No. D. 25/79 BEFORE THE EI CJURT, CALICUT ) 

Between 
(1 ) Smt. Philomina Joseph , Managing Partner, Abhilash Tailors, 
M. G. Road , Ernakulam (2) Shri Jose Prakash , Jos Prakash & Sons, 
Super Bazar, M. G. Road , Cochin - 16 and (3) Shri Rajan , S/o Jose Prakash , 
Jaypee Tailors, Super Bazar, M. G.Road, Cochin - 16 . 

And 
The workmen of the above employers represented by the Secretary, 
Ernakulam District Transporting and General Workers Union , Basin Road , 
Cochin - 11. 

GA . 197 . 
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For Management 


Reprosentations 

M /s. M. V. Josepha & 

A. V. Xavier , Advocates, 

Ernakulam 
M /s . K. Balachandran & 

M. Jayakumar , 
Advocates, Ernakulam 


For Union 


AWARD 
In this dispute the issues referred for adjudication are: 
(1) Are the employees working in Abhilash Tailors, Jose Prakas & Sons 

and Jaypee Tailors entitled for bonus for the year 1976-77 . 
(2) If entitled for bonus , what will be the quantum to be paid . 
In response to the notice from this Court the respective parties entered 
appearance and filed statements. On 5-6-1980, an impleading petition was 
filed by 12 workmen who were employed in the Management - Establish 
ments . These workmen were the members of the Ernakulam District 
Transporting and General Workers Union at the time of the reference and 
later they resigned from the above Union . After the resignation , they filed 
the impleading petition . 

2 . On 4-3-1982, the counsel for workmen who were sought to be 
impleaded, filed a statement to the effect that the petitioners were with 
drawing the impleading application . Later, on 6-7-1983, it was submitted 
on behalf of the Union that the workmen were not actually interested in 
pursuing with the issues referred for adjudication in this dispute and they 
were actually concerned with the issue of closure which is a - subject matter 
in another industrial dispute. Along with issue of closure of Abhilash 
Tailors, Emakulam from 6-6-1978, the issue of bonus for the year 1976-77 
was also referred for adiudication to the Industrial Tribunal, Calicut by 
G. O. ( Rt.) No. 1607 /78 /L & H dated 16-10-1978. That industrial dispute is 
still pending . After the statement made by the counsel for the workman 
on 6-7-1933 , 10 appearance was made on their behalf. On 8-11-1983, on 
behalf of themanagement an affidavit was filed stating the nature of work 
and also the financial position of the management establishment. 

3. On the issues referred for adjudication in this dispute, the workmen 
are not concerned now . 

4. In view of the submission made by the counsel for the workmen , 
it has to be presumed that no dispute is subsisting now on the issues referred 
for adjudication . 

K. KANAKACHANDRAN , 

Industrial Tribunal , 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1386 /83 /LBR . Dated , Trivandrum , 2nd December 1983 . 

The award of the Industrial Tribunal , Alleppey in respect ofthe dispute 
between the Managing Director, F.A.C.T. Ltd., Udyogamandal and the 
workmen of the above concern represented by (1) The General Secretary , 
F.A.C.T. Employees Congress , Udyogamandaland (2 ) The General 
Secretary, F.A.C.T. Employees Assiciation , Udyogamandal received by 
Government on 22-11-1983 is hereby published under section 17 of 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

K. SIVADASAN , 
Deputy Secretary to Government. 


In the Court of the Industrial Tribunal, Alleppey 
Dated this the 1st day of November, 1983 

Present : 
SHRI K. KANAKACHANDRAN 

Industrial Tribunal 
INDUSTRIAL DISPUTE No. 34/82 

Between 
The Managing Director , F.A.C.T. Ltd., Udyogamandal 

And 
The workmen of the above concern represented by ( 1) The General 
Secretary , F.A.C.T. Employees Congress, Udyogamandal and ( 2) The 
General Secretary, F.A.C.T. Employees Association , Udyogamandal. 
Representations: 

M /s. Menon and Pai, 
Advocates, 

For Management 
Ernakulam . 
M /s. K. Balachandran & 
M. Jayakumar , Advocates , For Union No. 1 

Ernakulam . 
M /s . M. Ramachandran & 
K.R.B. Kaimal, 

For Union No. 2 
Advocates, Cochin - 17 . 
G.A 200 
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The issue referred for adjudication in this dispute is the denial of 
promotion to Sri E.G. Naveene Shenoi as Safety Inspector in the F.A.C.T. , 
Udyogamandal. The Industrial dispute raised by the General Secretary of 
F.A.C.T. Employees Congress on this question of the denial of prom ion was 
initially referred for adjudication to the Industri ,l Tribunal, Calicut by 
G. O. (Rt) No. 276 /81/LBR dated 25-2-1981 . After the change in the 
jurisdiction , this Tribunal took up the issue referred for adjudication . 

2. To the post of Safety In pector, one K. Purushothaman Nair was 
preferred by the Manage.cent. The F.A.C.T. Employees Association is 
behind him in the present dispute . 

3. The facts which are not in dispute i re as follows: 

Sri Naveene Shenoi was appoined as a Guard as early as on 8-3-1957 . 
He was confirmed in the post on 1-10-1957 . Sri K. Purushothaman Nair 
was also appointed in the same post (as Guard ) on 23-10-1957, subsequent 
confirmation of Sri Naveene Shenoi Then after 

Sri 
Purushothaman Nair was selected and appointed as Clerk in the Utility 
Department . The post of Clerk in the Utility Department carried a 
higher scale of pay compared to Guard . Then after both of them were 
appointed as Junior Safety Man . This was pursuant to an advertisement 
No. 4/63 dated 22-2-1963 ofthe management . Thus both these persons 
we: e appointed on the same date and were confirmed also on the same date 
i , e , on 1-7-1964 . Then after both of them were promoted to the post of 
Senior Safety Man on 2-8-1965 . Later they were confirmed in the repec 
tive posts on 2-2-1966 . 

4. The case put forward by the union representing Naveene Shenoi 
is that , since Naveene Shenoi had started service in the F.A.C.T. carlier than 
Purushothaman Nair , he must be considered as Senior for the purpose 
of further promotion from the post of Senior Safety Man . It is their 
complaint that ignoring his seniority in the F.A.C.T., Purushothaman Nair, 
a fairly Junior, was promoted further as Senior Safety Inspector . 

5. The case of the management as also the F.A.C.T. Employees 
Association is that although Purushothaman Nair was Junior to Naveene 
Shenoi in the category of Guard , he was subequently selected for 
appointment as Clerk in the Utility Department. On his appointment as 
Clerk , he was getting higher salary than what was received by Naveene 
Shenci as Guard . In view of this, when subsequent selection and appoin 
ments were made to the post of Junior Safety Man and Senior Safety Man, 
Sri Purushothaman Nair was given a higher rank than that of Sri Naveene 
Shenoi, The seniority was assigned to him because of the fact that he was 
drawing higher pay just before his promotion as Junior Safety Man . 
Therefore it is the case of the management as also of the Employees 
Association that Purushothaman Nair is entitled to retain the seniority in 
the categories of Junior Safety Man and Senior Safety Man also . 
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6. The controversy in this dispute is on the question of entitlement 
for earlier regular promotion , as Senior Safety Inspector Grade II. 
Another justification for earlier promotion to Purushothaman Nair , accord 
ing to the management, is that just before his regular appointment as Senior 
Safety Inspector, he was acıing in that post at several times and that assign 
ment of acting Senior Safety Inspector itself was considering his seniority 
in the feeder category viz., Senior Safety Mar. 

7. The promotion policy in the management company was first 
evolved by a memorandum of settlement entered into betwecen the manage 
ment and various unions in the year 1959. Tuat memorandum of settle 
ment is Ext. Wl in this dispute . Subsequently the promotion policy was 
changed by the management and that was a subject matter in a dispute 
referred for adjudication before the Industrial Tribunal, Calicut in 
1. D. No. 24/78 . Various issues were referred for adjudication in the above 
dispute by the Government and an award was passed by the Industrial 
Tribunal, Calicut on 31-7-1975 . That award was produced fore this 
Court and marked as Ext . W2. It is evident from the award that the 
promotion policy evolved by the management was not at all disputed by 
the union at the time of adjudication before the Industrial Tribunal, 
Calicut. Therefore the Industrial Tribunal, Calicut passed an award 
incorporating the new promotion policy evolved by the management. 
Annexure - D to that award relates to the policy of recruitment, inter-depart 
mental transfers and promotions in respect of Udyogamandal Division and 
Headquarters. It is not in dispute that the award is still in force and 
therefore the issue referred for adjudicatioa has to be decided in terms of 
the award passed in the earlier dispute . In Annexure - l of Ext. W2 award , 
method of appointments and the qualifications and experience are prescribed 
in so far as the personnel in the Safety Department. Various qualifications 
prescribed for the post of Safety Inspector are as follows: 

( 1) Graduate in Engineering . 
(2 ) Diploina in Engineering with 3 years experience in the 

Factory . 
( 3) Graduate in Chemistry with 4 years experience in the 

Factory . 
(4 ) S.S.L.C. with 10 years experience in the department out 

of which at least 4 years should be as Senior Safetyman . 
Thus to the post of Senior Safetyman one of the qualifications prescribed 
is a pass in S.S.L.C. with 5 years experience in the Safety Department. 

8. As per Annexure- D of the award , promotions to the various 
categories are to be made on category/department-wise whenever suitable 
candidates with prescribed qualifications and experience are available. The 
details of the composition of the different departments for the purpose of 
promotion , as stated earlier , are shown in Annexure - I and II of the award . 
As per Clause -2 (iii) of Annexure -D , promotion will be effected only to the 
next higher grade in the same section , plant or department as the ca. 
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may be. But this provision will not be applicable in the case of post to 
be filled by selection . According to Clause 2 (iv) all the employees will be 
assessed for the 

purpose of promotion as per the procedure laid down 
therein . This clause provides that employees who satisfy the prescribed 
minimum qualification and experience as per Annexure -l and who secure 
40 % and above marks at the time of assessment will be considered as 
eligible for the test or interview for promotion . This clause further states 
that those who passed the test or interview will be given promotion on the 
basis of seniority and as per requirement. The method of determination of 
seniority is also laid down in Clause 2 (iv ) (b ) . II shall extract Clause 2 
(iv ) (b ) from Annexure - D of Ext. W2 award . 

Seniority of employees will be determined as per criteria indicated 

below : 
(1) Priority of date of confirmation in the existing post in the 

department. 
( 2) Priority of date of promotion to the 

present post in the 
department. 
(3) Priority of date of confirmation to previous post in the depart 

ment. 
(4 ) Priority of date of appointment or transfer to the plant or 

Department 
(5 ) Priority of date of appointment in F. A. C. T. Ltd. 
9 . There is no case for the management that at the time of suitability 
test for appointment as Senior Safety Inspector, , Naveene Shenoi had been 
disqualified for any reason . According to the management, Purushothaman 
Nair was preferred for regular appointment as Senior Safety Inspector in 
view of his seniority in the category of Junior Safetyman nd Senior Safety 
man . How far this contention will be justified ? This has to be examined 
with reference to the policy of promotion evolved by the management them 
selves . One of the contention raised by the management is that Purusho 
thaman Nair was acting as Senior Safety Inspector at several occasions and 
that assignment itself was taking into consideration his seniority in the feeder 
category viz., Senior Safetyman . In this connection it would be better to 
examine whether the mere acting in a particular post will give any addi 
tional advintage to the personnel who are in the feeder category for further 
promotion to the next category . Clause 3 (i) of Annexure - D to Ext. W2 
award deals about the concept of " acting" . It reads as follows: 

Clause 3. (1) Acting - Acting will be given to eligible candidates in the 
Plants, Shift-wise , for short vacancies and seniority -wise for vacan 
cies ofmore than 7 days duration . Mere acting will not entitle a 
person for promotion Employees who refuse to act in the higher 
vacancieswill be debarred from further acting or promotions thereafter 
apart from being subjected to other actions as found appropriate by 
the management. 
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10 Considering various guidelines given in the promotion policy, the 
question of preference given to Purushothaman Nair has to looked into . In 
Annexure- I of Ext. W2 award , various categories of post in the Safety 
Department are given . The higher post in the Safety Department is that of 
Safety Inspector . Just below that, the posts of Senior Safetyman and Junior 
Safetyman are put in , It is an undisputed fact that the original appoint 
ments of these two personnel in the FACT were as Guards . In the FACT 
Naveen Shenoi started service earl.cr than Purushothaman Nair . In the 
Safety Department they were appointed as Junior Safetymen on the same 
date and they were also confirmed on thc same date . To the next higher 
post of Senior Safetyman also they were appointed on the same date and 
they were confirmed on the same date . Therefore the question of their 
seniority in the Safety Department has to be decided in terms of the guide 
lines given in Annexure - D of Ext. W2 award . In Clause 2 (iv) (b ) of 
Annexure- D , the criteria for determining seniority is indicated . The test 
for determining the seniority are enuo erated and the case of these two per 
sonnel, can be tested only with reference to their date of appointment in the 
FACT Ltd. Since their initial appointment in the Safety Department w ?re 
on the same date and their further promotions as Senior Safetymen were 
also on the same date , the only criteria for determiniag the seniority in the 
case of these two persons can only be their seniority in th : FACT . If that 
criteria is applied in this case, Naveen Shenoi has to be considered as Senior 
to Purushothaman Nair in all the categories in which they were appointed 
on selection in Safety Department. Possibly Naveene Shenoi had no 
grievance earlier on the question of seniority because he got the same post on 
the same date . He was also confirmed on the same date along with 
Purushothaman Nair . His real grievance started only when he was super 
ceded in the matter of promotion to the post of Senior Safety Inspector . 
Immediately after his supercession , he had given representations to the 
management. These representations were produced before this Court and 
were marked as Ext. W3 and W4 . 

11. Strictly applying the promotion policy maintained by the manage 
mer.t , it can be seen that mere acting in a particular post will not give any 
preferential right for a person for further promotion in that Department. 
Therefore any such contention based on acting is of no substance . As already 
stated the 

only criteria for determining the seniority, 
in the of these persons. 

will be 

date of 
appointment in FACT. It is wr ng done by the management 
to assign a higher ranking to Purusho:haman Nair, comparatively a 
junior to Navine Shenoy in the FACT. In this circumstance I am of the 
view that the denial of promotion to Naveene Shenoy as Senior Safety Inspector 
is not at all justified and he should have been preferred for appointment 
as Senior Inspector at the time when Purushothaman Nair was appointed . 
It seemsno suitability test is also prescribed for the appointment of Safety 
Inspector . Annexure - I of Ext. W2 award shows that for being appointed as 
Safety Inspector, a person having four years of service as Senior Safetyman 
with S. S. L. C. qualification and 10 years service in the Safety Department 

G 200 . 


the 


case 
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will be eligible. Evidently in the Safety Department, Naveene Shenoi 
was having more than 10 years of service of which more than 4 years 
as Senior Safetyman when Purushothaman Nair was preferred for appoint 
ment No other disqualification is pointed out in the case of Naveene Shenoi. 
Only on the basis of the so called seniority, he was denied promotion . 
According to me that was not justifiable. Therefore I pass this anard 
holding that Naveene Shenoi is entitled for promotion as Safety Inspector 
on the date on which Purushothaman Nair was promoted . 

12. While implemeating this award if no post of Safety Inspector is 
there to accommodate Purushothaman Nair also , he shall be reverted. 
Naveene Shenoi is entitled for retrospective promotion as Safety Inspector 
But he will not be entitled for any monitary benefit , but he will be entitled 
for notional fixation of pay. 
Award is passed accordingly . 

K. KANAKACHANDRAN , 

Industrial Tribunal . 

APPENDIX 
Witness examined on the side of the Workmen . 
WW1. E. G. Naveene Shenoi. 
WW2. K. Purushothaman Nair . 
Exhibits marked on the side of the Workmen . 
Ext. Wi. Copy promotion policy . 

W2. Award of the Industrial Tribunal, Calicut. 
W3. Copy of the lettter dated 8-3-1979 addressed to the personnel 
Manager , FACT by E. G. Naveene Shenoi . 

W4 . Copy of the letter dated 31-3-1979 addressed to the Personnel 
Manager, FACT by E. G. Naveene Shenoi . 
W5 Letter dated 28-4-1979 addressed to E. G. Naveene Shenoi 

from M / S . FACT . 
W6 . tter dated 20-11-1972 addressed to Paily Kunjappan from 

M /s . FACT . 
Witness examined on ihe side of the Management 

Nil 
Exhibits marked on the side of the Management: 

Nil 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 1359/83/LBR . Dated , Trivandrum , 26th November 1983. 

The award of the Labour Court, Ernakulam in respect of the dispute 
between the Management of Cheranalloor Co-operative Society Ltd. 
No. 2417, Cheranalloor P.O., via Perumbavoor and their workman 
Shri C. K. Joseph , Chakkungal, Chowara P. O., Edanad received by 
Government on 14-10-1983 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 ( Central Act X of 1947) . 

By order of the Governor , 

K. SIVADASAN , 
Deputy Secretary to Godernment. 


In the Labour Court , Ernakulam 
( Tuesday, the 11th day of October, 1983) 

Present: 
SHRI N. SUKUMARAN , B.SC., B.L. 

Presiding Oficer 
INDUSTRIAL DISPUTE No. 334 OF 1979 

Between : 
The Cheranalloor Co- operative Society Ltd. No. 2417, 
Cheranalloor P. O., via Perumbavoor 

And 
The workman of the above concern represented by 
Shri C.K. Joseph , Chakkungal, Chowara P.O., 

Edanad . 
Representations: 
M /s. T.V. Prabhakaran & 

T. Ravikumar , 
Advocates , 
Cochin - 16 

For Management 
Shri P.F. Thomas , 

Advocate . 
Cochin - 12 

For Workman 
GA . 181 
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to 


AWARD 
The issue referred for adjudication by Government as per G. 0. (Rt .) 
No. 1190 /79 /L & H dated 17-8-1979 is " Dismissal of Shri c . K. Joseph 
from the Society ." 

2. Shri Joseph was the Secretary of the Cheranalloor Co -operative 
Society Limited No. 2417 (hereinafter referred to as the Society ) till 
9 -, - 1974 when he was placed under suspension and ultimately dismissed on 
2-2-1974 with retrospective effect from the date of suspension . That 
dismissal resulted in an industrial dispute which was referred 

thc 
Industrial Tribunal at Calicutwhere the case was adjudicated as Industrial 
Dispute 52 of 1975. The allegation of the Management was that there 
was deficiency in the stock of manure entrusted to Shri Joseph . The 
Ino ustrial Tribunal as per its award Ext. Wi dated .28-11-1975 ordered 
reinsiatement of Shri Joseph finding that he was not guilty of the miscon 
ducts attributed to him . He was also awarded back wages for a perio :: of 
six months. Shri Joseph was reinstated by the Society on 26-2-1976 . But 
sin ultaneously it placed him again under suspension . The dismissal under 
challenge was passed subsequently with effect from 26-2-1976 . 

3. The complaint of Shri Joseph is that the Management wanted to 
keep him out of Service under some pretext or other and therefore it had 
placed him under suspension again without honouring the award Ext. W1 
and he was disamissed even without revealing the charges raised against 
him . It is admitted by him that an advocate was appointed as the Enquiry 
Officer and that he was asked to appear Lefore the enquiry officer on a day . 
But he complains further that he was never told of the details of the 
misconduct attributed to him even though he specifically asked for such 
details and that the further action against him was taken without even 
giving him a chance to explain his innocence . He therefore claims reinstate 
ment with all benefits . 

4 . The Management in its written statement contends that 
Shri Joseph had committed several acts of misappropriation when he was 
in service before his first dismissal. Instances of such misappropriatiqc and 
othes irregularities are also narrated in the written statement. Those are , 
(i) On 3-11-1973 Rs. 1491.28 was received as the sale proceeds of 

manure from the Salesman against issue of receipt No. 749 for 
that amou..t and the actual cash balance as per the accounts 
on that day was Rs. 2238.38 . But later the accounts were 
manipulated by Shri Joseph to make it appear that the actual 
receipt for sale ofmanure on that day was only Rs. 1191.28 
and the cash balance only Rs 1938.38 , i. c . , actually short 
of Rs. 300 . This 300 rupees 

was misappropriated by 
Shri Joseph by manipulating the accounts. 
(ii) A 

of Rs. 170 was collected from a member 
Shri Kalapurakkal Krishnan Govindan towards repayment of 
a Joan on 31-10-1973 as per receipt No. 715. That amount 
was not credited in the accounts but misappropriated by 
Shri Joseph, 


sum 


(iii) One Devassy had a railed of a loan of 

Rs. 1000 on 
29-7-1972, Rs. 725 alone was repaid as per the loan register 
and accounts in two instalments But the loan was closed 
by the workman without recording payment of balance of 
Rs. 275. That amount must either have been misappro 
priaied by the workman or the loan closed without receiving 

the money in connivance with the loanee . 
(iv) As against the restriction in clause 47 of the bye-laws of the 

Society that cash balance exceeding Rs 500 should not be 
kept in the possession of the Secretary Shri Joseph had on 
various occasions kept in his possession huge amounts exceed 
ing the permitted lin.it without remitting it in time to the 

credit of the Society in the Bank . 
These misconducts were included in a charge memo which was served on 
the workman . The allegation that he was not told of the details of the 
misconducts attributed to him are not correct. An independent Advocate 
was appointed to enquire in to the charges and the Enquiry Officer gave an 
opportunity to Sari Joseph to participate in the domestic enquiry . 
Shri Joseph who had notice of the enquiry purposely abstained with a view 
to raise a contention later that the enquiry was conducted without notice to 
him . Shri Joseph is really guilty of the misconducts enumerated and he 
was sn found in the domestic enquiry on proper evidence. He is therefore 
not entitled to any reliefs. 

5. The validity of the domestic enquiry, was tried by me as a preli 
minary issue and I found as per my order dated 14-9-1981, copy of which is .. 
appended to this award as an An exure , that there was no proper dom stic 
enquiry . The Management thereupon opted to adduce fresh evidence 
before this court to substantiate the allegations and examined MWs. 2 to 4 
and produced and proved Exts. M4 to M15 (MW1 the Enquiry Officer 
was examined earlier through whom Exts M 1 to M3 were proved ) . The 
o al evidence of the workman is limitedthis own testimony as wwi. 
Documents proved by him are Exts. W1 and W2 , 

6 The workman has a case that the Society wanted to get rid of him 
under some pretext or other and proceedings were initiated by it one after 
other without any reasonable basis and the fact that he was placed under 
suspension simultaneously on reinstatement on the basis of the directions in 
Ext. W1 award even without iniimating him of the allegations on which he 
is proceeded against indicates that he action amounts to a nacked form of 
victimisation . It is also complained that several prosecutions were also 
simultaneously initiated along with the suspension over and above the 
arbitration proceedings before the authorities of the Co-operative Depart 
ment for recovery of amounts as damages said to have been sustained on 
account of Joseph s action in his capacity as the Secretary . Ext. W2 is a 
copy of the complaint in an arbitration case filed by the Society against 
Shri Joseph for realisation of amounts under various heads of which one 
relates to Rs. 170 included as item No. ii enumerated above . It is the 


4 


admitted case that prosecutions were launched by the Socioty against 
Shri Joseph after ExtW1 award and one such case is C. C. 500/16 on the 
file of the Judicial First Class Magistrate , Perumbavoor regarding the 
misappropriation of Rs. 300 which is the basis of item No. (i) pleaded as a 
misconduct in the written statement. 1 hat case ended in the acquittal of 
Shri Joseph and that acquittal was finally confirmed by the High Court in 
Cri. R.P. No. 50/80 as per judgement dated 23-12-1982 , an attested copy of 
which is produced before me at the time of arguments is hereby marked as 
Ext. W3. 

7 . One serious complaint of Shri Joseph is that he was not told of the 
misconducts alleged against him at any time before oral evidence was started 
in this case and so it has to be treated that he was not given a fair oppor 
tunity to defend himself . The Society had not adduced any satisfactory 
evidence to show that a copy of the charge was served on Shri Joseph at any 
time before he was dismissed . The copy of the charge is also not proved in 
the present case . The person who succeeded as Secretary on Joseph s second 
dismissal was examined as MW3 before me. In her evidence she had 
narrated with reference to the documents the misconducts and the irregu 
larities said to have been committed by Shri Joseph . When Joseph was 
examined asWW1 he swears that he came to know of the misconducts 
att ibuted to him for the first time when MW3 gave evidence before this 
court. On the basis of this evidence an argument is advanced that 
Shri Joseph was not told of the details in advance and therefore he could not 
effectively defend himself . But even assuming that no charge was served 
on Shri Joseph at any point of time before this reference it can be seen 
from the written statement filed by the Management as early as on 21-7-1980 
that all necessary details of the misconducts attributed to Joseph had been 
narrated in it . Evidence was let in by the Society on the basis of that 
pleading. So this is not a case where misconducts were introduced for the 
first time through evidence as they were already there in detail in the plead 
ings . So the absence of a charge, 

if 

at all there , is such 
a defect, is not material as it had not adversely affected the interests of the 
workman in his defence before this court in any way . 

8. Now we have to see as to whether the allegations raised against 
Shri Joseph have been substantiated by acceptable avidence. The first 
allegation is that Sri Joseph had misappropriated Rs. 300 from out of the 
sale proceeds of manure received on 3-11-1973. The defence of Shri Joseph 
is that there was no such misappropriation at all . It is the admitted case 
that the Society wasmainly dealing in manure and insecticides . MW4 was 
the Salesman -cum - peon who was in charge of the sales at the relevant time. 
The practice is for the Salesman to entrust the collections on each day as per 
the accounts maintained in the Sales Depot to the Secretary . 1 he Secretary 
in turn will issue a receipt to the Salesman for the money so acknowledged and 
relevant entries are made in the accounts as per the receipt. On 3-11-1973 
Shri Joseph issued Ext.M4(b ) receipt for Rs.1491.28 to MW4 the Salesman . 
In Ext. M7 Day Book maintained by Shri Joseph the amount credited origi 
nally was the same as per the receipt at Rs 1491.28 .. In the counder- foil of 
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same 


Ext. M4(b ) which is Ext. M4 (e) the total as was originally entered 
was also the 

figure 1491. 28. The account for 3-11-1973 
was closed striking the balance at Rs. 2238.38 . This balance was 
carried forward to the next day and the subsequent days in November 1973, 
The accounts were continued on that basis till 30-11-1973 when the cash 
balance was reduced by 300 rupees by Joseph making an entry that the 
opening balance on 5-11-1973 should have been Rs.300 less . (4-11 was a 
holiday and so the closing balance on 3-11 was carried forward to 5-11) . 
Some corrections were also made in the figures as on 3-11-1973 so as to 
make it appear that the closing balance on that day was only Rs. 1938.38 . 
But corresponding corrections were not made in the opening and closing 
balance of subsequent days till 30-11-1973 . Corre tion is also made in the 
total of the counter- foil receipt Ext.,M4 ( c ) as though the total was only 
Rs. 1191: 28 . In Ext. M4 (b ) the total figure is the_aggregate of three 
items of which the first item is towards sale of FACT manure and the 
amount involved is 855.72 . The corresponding figure shown in the coun 
terfoil is only 555.72 . The case of Shri Joseph is that the actual figure is 
555.72 and that is how there is no amount involved for misappropriation . 
But the Society had produced Ext.M9 bills showing the sales conducted on 
3-11-1973 . Exts .MiO to M14 are stock books and cash books concerning 
manure and insecticides from which it can be seen that the total actually sold 
on 3-11-1973 was for the value of Rs. 1491. 28. Even otherwise MW4 has 
given evidence that he had actually entrusted Rs. 1491.28 10 shri 
Joseph on 3-11-1973 . Shri Joseph has passed a receipt for that amount and 
given credit to that much money in the Day Book and the same was being 
carried forward till the 30th of November1973. Evidently the corrections 
in the account must have been made on or after 30-11-1973 on noticing that 
the break up figures sh :wn in Ext. M4 (c) and the corresponding entries in 
Ext . M7 (a ) involved an amount of Rs. 300 less than the aggregate accoun . 
ted throughout. Evidently a sum of Rs. 300 actually received by Shri 
Joseph towards the sale of manure had been appropriated by him by 
effecting corrections in the accounts . 

9. Misappropriation of Rs. 300 invovled under this head was one 
of the items included in Ext. W3 prosecution . There he was found not guilty 
for the reason that relevant documents such as the Manure Stock Registers 
were not produced and proved . The fact that the prosecution cuded in an 
acquittal is relied on by the learned couusel appearing on behalf of the 
Society to argue for the position that there was no misappropriation at all 
and there can only be an irregularity even if it is found that there was 
discrepancy in accounting . It is also argued that no bad motives can be 
attributed to the workman by the Society since he had himself niade an 
endorsement on 30-11 to the cffect that the balance cash in hand is reduced 
by Rs. 300 by making appropriate corrections. According to the learned 
counsel it only shows his bonafides. I could very well have accepted this 
argument if shortage in cash was not invovled when correctionswere made 
in the account reducing the cash balance. Naturally there should be 
surplus cash which cannot vanish . The only reasonablc inference that could 
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be drawn is that thatmuch money is poeketed by the custodian . When the 
money is so appropriated it cannot be said that the manipulations in the 
account were bonafide and no bad motives could be attributed . It may be 
true that Shri Joseph bonafide believed that there was some mistake in the 
accounting especially because there was a difference of Rs. 300 in Ext.M4 
( c) break up figures carried forward to Ext M7 Day Book even though the 
total tallied with the actual transaction evidenced by the books and Ext. 
M4 (b ) receipt. But in the ordinary course a prudent man in similar 
circumstances especially when excess cash available for appropriation was 
also invovled should not have straight away rushed into this sort of process 
of correction of accounts without verifying the accounts properly and 
without locating what the real complication is . So it is not possible to say 
that there was no misappropriation of money. So I have to find that 
Shri Joseph is guilty of misappropriation of Rs. 300 involved in this item 
of charge. 

10. Next we come to the question of Rs. 170. It is admitted thatRs. 170 
was collected from mem ber Shri KalapurakkalKrishnan Govindan who is exa 
mined as MW2before me. The collection was towards a loan on 31-10-1973 . 
Ext. M4 is the receipt passed by Shri Joseph to MW2 and Ext. M4 (a ) is its 
counterfoil. But this amount was not credited any where in the accounts on 
the date of the collection or thereafter. Shri Joseph in his evidence asWW1 
admits having received the amount as per Ext. M4 receipt. He further 
admits that the collection was not credited towards the loan amount of 
MW2 or in the other relevant registers. Both MWs. 2 and 3 have given 
evidence thatMW3 had proceeded against MW2 for recovery of the amount 
as a defaulter and that is how the non -accounting was brought to light . 
Now the position is that Shri Joseph had received Rs. 170 from MW2 
and that was not credited to that member s account or any other registers. 
Naturally Shri Joseph must have appropriated themoney: Shri Joseph s 
defence is that the failure was an inadvertant omission . The Society had 
filed Ext. W2 (a ) arbitration case for realisation of thismoney . It was not 
mentioned therein that it is a case of misappropriation . This item was 
also included in Ext . W3 prosecution were Joseph s explanation that it was 
an inadvertant mistake was accepted as sufficient to exonerate him from 
penal action . The argument before me is that the same approach can be 
had in this proceedings also especially because the workman had admitted 
the discrepancy . One can forget to make necessary entries in `he accounts . 
Failure to make an entry by mistake is pardonable. But the omission to 
give credit for receipt of money shall easily be detected by the custodian 
of the money, when he tries to tally the cash balance with the book balance . 
If a particular receipt is omitted to be entered in the accounts then natu 
rally there will be on exdess in cash to the extent to which the omission 
was made. It may not always be possible to immediately locate the 
omission if there are large transactions. Still an honest and prudent 
employee in similar situations will immediately note that there 
is an exdess amount in cash balance and that will be shown 
in the accounts as a suspense receipt. If that is 

donc the 
only inference 

that could be drawn is that the employee who 


not 
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am sure 


is the custodian of the cash takes advantage of the situation to appropriate 
that much money for himself. If that is done I 

that is what 
Shri Joseph also should have done, it amounts to appropriation of money 
which does not belong to him . That is nothing but misappropriation . The 
fact that the omission was found insufficient to form the basis for a con 
viction in a criminal court does not necessarily mean that it cannot be 
found as a basis for disciplinary action for a misconduct in industrial 
relations. So it can be said that Shri Joseph had misappropriated the 
amount of Rs. 170 paid by MW2. So he is guilty of misappropriation with 
regard to this amount also . 

11. The next item concerns the closing of a loan account. MW3 has 
given evidence with reference to Ext. M6 loan ledger that the loan account 
concerning Sri Devassy had been closed without actually receiving 
the entire outstanding balance. But Shri Joseph as WW1had stated that he 
made an entry to the effect that that account is closed by mistake and that 
it was later scored off by him when that mistake was realised . The relevant 
page of Ext. M6 shows that the entry regarding closure was also subse 
quently scored off . The Explanation that it was an in advertant mistake 
can be accepted as there is nothing to show that money realised towards 
that account was not accounted . So this cannot be treated as a misconduct 
against Shri Joseph . 
12. The remaining item is regarding the 

failure to remit cash in 
excess of Rs. 500 promptly in Bank . Ext. M8 is the bye-laws of the Society . 
There is a provision in it prohibiting the Secretary from keeping cash 
balance exceeding Rs. 500 in his possession . Ext. M1 day book shows that 
on several days cash balance far in excess of the permissible limit was 
consecutively kept without being remitted in the Bank . But it is admitted 
by MW3 that she was also following the same practice when she was the 
Secretary and nobody has raised any objection about it. The evidence is 
that the Bank is far away from the office of the Society. It is also evident 
from the records that the Managing Committee of the Society was aware of 
this situation and they were passing the accounts from time to time without 
raising any objection against this procedure. Hence the non -remittance of 
the amount in time in Bank even though it is an irregularity , cannot be 
treated as a misconduct meriting a punishment. So I find that this cannot 
be treated as a misconduct . 

13. How the question remains as to whether Shri Joseph is entitled 
to any reliefs in the matter of punishment. I have already found that 
Shri Joseph is guilty of misappropriation under two heads. It is true that 
the amount involved is not substantial. Still the 

element of dishonesty 
involved in the misappropriation makes him unsuitable for continuing as 
the Chief Executive of a Society . So he is not entitled to reinstatement, 
But we have to remember the pitiable plight in which this employce was 
placed in the last decade. First he was proceeded against and dismissed 
on allegations of which he was really not guilty . Subsequently he was 
proceeded against when he was ordered to be reinstated by Ext. Wl award 
on materials which were already available before 

the first disciplinary 
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action . Actually he could have been proceeded against even in the first 
instance on the basis of the) present charges. If that was done he could 
at least have avoided the ordeal of defending himself twice in disciplinary 
proceedings. Shri Joseph had been proceeded against in various forums and 
he had to fight several litigations. All these are seen to have been done with 
a view to harass him even though he is himself responsible for the situation 
in which he is placed . Taking into consideration all these aspects I feel 
that Shri Joseph s dismissal has to be converted into one of discharge and 
the benefits will be worked out as though he had been discharged today . 
But I make it clear that he will not be entitled to any back wages and the 
period during which he was out of service will be counted only for the 
purposes of computing the benefits for the purpose of discharge. The pay 
for the purpose of calculation of the benefits will be the onc that he could 
legitimately bave drawn on the actual date of dismissal, ie., 27-7-1976 as 
per Scc . 80 of the Co-operative Societies Act and the rules framed 
thereunder . An award is passed accordingly converting the dismissal into 
one of discharge for which the benefits as indicated above will be 
Ernakulam , 

N. SUKUMARAN , 
11-10-1983 . 

Presiding Officer . 


Appendix 
Witnesses examined on the Management s side: - 

MW1 Shri K. K. George. 
MW2 Krishnan Govindan . 
MW3 Smt. Sathi P. A. 

MW4 ShriMoideen . 
Witness examined on the Workman s side: 

WW1Shri Joseph C. K. 
Exhibits marked on the Management s side: - 
Ext. Mi. Enquiry report dated 9-7-1976 . 

M2. Deposition of the witness"at the enquiry , 
M3. Deposition ofthe witness (Salesman) at the enquiry. 
M4. Receipt No. 715 dated 31-10-1973 for Rs. 170 , issued to Shri 

Krishnan Govindan by the Secretary . 
, M4 (a ). Counter -foil of receipt No. 715 dated 31-10-1973 for 

Rs.170 
» M4(b ). Receipt No. 749 dated 3-11-1973 for Rs.1491.28 issued to 

the Salesman by the Secretary . 
» M4(c). Counter-foil of receipt No. 749 dated 3-11-1973 . 

M5. Minutes book of the Society from 12-1-1971 . 
M5 (a ) . Page 200 of Ext . M5. 
M6. Loan Ledger of the Society from 31-5-1971 . 
M6( a ). Page No. 214 of Ext. M6 . 
M6b). Page No. 151 of Ext. M6 . 
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Ext. M7. Day Book of the Society from 10-10-1973 . 

M7( a ). Pages 15 and 16 of Ext. M7. 
M7lb ). Page 20 of Est. M7. 
M8. Bey- laws of the Society. 
M9 Bill book ( carbon copy) starting from No. 5401 . 
MI0 . Manure Stock Register from 1-11-19.3 . 
Mil. Bill posting regis er from 12-2-1972. 
M12 . FACT manure bill posting register from 20-10-1971 . 
M12 (a ). Page 87 of Ext. M12 . 

M13 . Bill posting register No.2 from 4-11-1971. 
» M13 (a) . Pag- 31 of Ex*. M13 . 

MIH. Insectici les Bill Register from 13-3-1972 . 
M14 (a ) . Page 27 of Ext . M14 . 
M15 Minutes look of the Society from 14-1-1974 . 
M15 a ) Page 201 of Ext M15 . 

M15(b) . Page 203 of Ext. M15 . 
Exhibits marked on the Workman s case: -- 
Ext. Wi. Copy of the award of the Industrial Tribunal, Calicut in 

1. D. No. 52.75 . 
W2. Notice ol the Arbitrator in Arbitration case No. 1111/75 . 
W2(a ) . Copy of Plaint in Arbitration case N. 1111/75 . 
W3. Cerrified copy of the judgment in Cri. R.P.No. 50/80 on the 
file of the Kerala High Court. 

ANNEXURE 
In the Labour Court, Ernakulam 
Dated this the 14th day of September 1981 

Present: 
Shri N. SUKUMARAN , B. SC ., B.L., 

Presiding Officer 
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INDUSTRIAL DISPUTE No. 334 of 1979 

Between 
The Cherana loor Co-operative Society Limited No. 2417 , 
Cheranalloor P.O. Via. Perumbavoor 

And 
The workman of the abɔve concern Shri C.K. Joseph, Chakkungal, 

Chowara P.O., Edanad . 
Representations. 
Shri T.V. Prabhakaran 

For Management 
Advocate , Cochin - 16 . 
Shri P.F. Thomas , 

For Workman 
Advocate , Cochin - 12 . 
GA. 181 . 
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his own 


ORDER 
A Co-operative Society dismissed one of its work ren after a domestic 
enquiry. The correctness of that dismissal is being challenged by the 
workman . The Management Society is defending i.s action by contending 
that the work nan was found guilty of grave acts of misconduct 
deserving the punish -nent of dismi:si in a properly conducted dom.stic 
enquiry . The workmanın the other hand while contending that he is 
innocentof the cha ges attacksthe domestic enquiry as one held in violation 
of all principles of natural justice. The validity of the domesic enquiry 
is being tried as a preliminary issue . At this stage the Advocate 
who conducted the enquiry was examined as MWI. His findings is 
Ext. Mi. Exts . M2 and M3 are the dep silions of the witnesses 
at the enquiry . 

2. The question is as to whether there was a valid and proper 
enquiry . The enquiry was conduc ed in the abser ce of the workman. 
The case of the wrkman is that he had no notice of the enqui.y . 
It is admitted by MWIthat the enquiry was firs: posted to 22-5-1976 
and that it was not held as schedulei on account of 
inconvenience . According to MWI the enquiry was co : ducted on 
the adjourned date 10-6-1976 in the absence of the workman even though 
the notice is ued to the work nan was not served on him . What is 
stated by MWI is that he is not sure as to what was the rea on for 
the return of the nozice without Servic :. It is said that the notice 
was sent by registered post. That notice is not produce 1. MW1 is 
not sure as to whether that notice is available for production . 
He s ates that the returned notice was retained by him . In th se 
of affairs it is not possible to say that the workman had notice of 
the enquiry held ex parte on 

10 6-1976 . This solitary circumstance is 
sufficient to say that the enquiry, wa : held witho I giving a proper 
opportunity to the workman to defend himself . The eqiire enquiry 
is thus vitiated . So I find that there is no proper anl valid domestic 
enquiry . The Management of course will be ai liberty to attempt to 
substantiate the charges before this coi t by fresh evidence if so adv sei . 

Dictated to the Confidential Assistant, transcribed and typed out 
by him and corrected by meand declared in open court on this the 
14th day of September, 1981. 


state 


N. SUKUMARAN , 
Presiding Officer. 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1387/83 /LBR . Dated , Trivandrum , 2nd December 1983. 

The award of the Labour Court Ernakulam in respect of the dispute 
between the President, Puthenvelikkara Service Co-operative Bank Ltd. 
No. 3445, P. O. Puthenvelikkara and their workmen represented by the 
Secretary, Kerala Co-operative Employees Federation , Parur Unit , 
N. Parur P.O. received by Government on 24-11-1983 is hereby published 
under section 17 of the Industrial Disputes Act, 1917 (Central Act XIV of 
1947 ) . 

Ry order of the Governor , 

K. SIVADASAN , 
Deputy Secretary to Government. 


In the Labour Court, Ernakulam 
Friday , the 18th day of November 1983 

Present : 
SHRI N. SUKUMARAN B. SC ., B. L., 

Presiding Officer 
INDUSTRIAL DISPUTE No. 36 of 1931 

Be ween 
The President, Puthenvelikkara Service Co -operative Bank Ltd. 
No. 3445 , P.O. Puthenvelikkara 

And 
The workinen of the above Society represented by the Secretary , Kerala 

Co-operative Employees Federation , Parur Unit, N. Parur P. O. 
Representations: 

M /s K. N. Narayana Pillai & 

T. K. Venugopalan , 
Advocates Cochin - 17 . 

For Management 
Shri M. Ramachandran , 
Advocate, Cochin 17 . 

For Union 
.GA . 198 


AWARD 
Two issues have been referred for adjudication by Goverinnent as pert 
G.O. (Rt.) No. 639/81/LBR dated 19-5-1981. They are (1) Dismissal of 
Sri K.M. Vincent and ( 2) Cut in the salary of Smt. Sarada and Sri 
Mathappan . The 2nd issue is not pursued by the Union and it is stated by 
it in the rejoinder that the matter had since been settled on payment of the 
legitimate dues . The Management does not dispute the correctness of this 
statement. So we are left with issue No. 1 alone. 

2 . Shri K. M. Vincent was the Secretary of the Management Com 
operative Bank (hereinafter referred to as the Bank ) . Disciplinary proceed 
ing were initiated against Shri Vincent alleging that he committed the follo 
wing misconducts: 
1. The Board of Directors of the Bank on 9-4-1974 passed resolution 

No. 85 fixing the pay applicable to the three employees inclu 
ding Shri Vincent, What was fixed for Vincent was Rs. 198 
and that for Smt. Sarada , the Clerk Rs. 173. Subsequently 
Shri Vincent modified the resolution adding Rs. 26 to the 
amount that was originally fixed to himself and Clerk Smt. 
Sarada . The entries concerning the other employee Peon 

Shri Mathappan were scored in such a way that it could not 
be read and understood . Emoluments on the basis of the 
unauthorised additions were drawn from 30-4-1975 . These 
amounts far in excess of the legitimate dues were appropriated 

by Shri Vincent and paid by him to the other employees . 
II . On 5-8-1975 the Committee of the Bank passed a resolution 

enhancing the dearness allowance payable to the en ployees to 
16 % of the basic pay. This was subsequently corrected by 
Shri Vincent 36 % and salary drawn for himself and the other 
employees at the unauthorised enhanced rate and thus caused 

loss to the Society . 
III . Shri Vincent subsequently in 1977-78 misrepresented the facts to 

the members of the Committee and caused the passing of cer 

tain resolutions advantageous to him . 
3. Shri Vincent was placed under suspension pending enquiry into the 
above charges. A domestic enquiry was ordered and an Advocate appointed 
for that purpose . Shri Vincent who had notice of the sitting of the 
Enquiry Officer for coaducting the enquiry participated in it when one 
witness was exa: nined . But he did not co - operate thereafter . So two other 
witnesses were examined in his absence. The Enquiry - Officer gave his 
finding that Shri Vincent is guilty of the charges . " Accepting the findings 
the Bank awarded the punishmentwhich is now under challenge . 

4. In the charter ofdemands appended to the reference as well as the 
rejoinder filed before this Court the Union complains that there was no pro 
per and valid domestic enquiry and that Shri Vincent who was innocent 
was procceded against and punished for no fault of him . It is also alleged 
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that the findings of the Enquiry Officer are perverse and unacceptable .. 
Reinstatement with all benefits is claimed . 

5." The Management in its written statement defends the action 
against Shri Vincent as bona fide and contents further that Shri Vincent 
was really guilty of grave acts of misconducts that were attributed 
to him . He who participated in the enquiry at the initial stage pur- 
posely withdrew giving no alternative for the Enquiry Officer but 
proceeding in his absence. Acceptable evidence was adduced at the 
enquiry from which the Enquiry Officer came to the reasonable con 
clusion that Shri Vincent is guilty of the charges. Those findings are .. 
not perverse but correct when viewed in the light of the evidence 
that is available. The offences proved invovle fabrication of records .. 
and misappropriation of money. They are grave enough 

to sustain 
the punishment awarded . So Shri Vincent is not entitled to any reliefs . 

6. The Enquiry Cfficer was examined as MWI. He had prove 
Exts. MI. to M5, the relevant documents concerning the domestic 
enquiry . Shri Vincent gave evidence as WW1. That is all the evidence 
available. 

7. The main complaint of Shri Vincent is that the enquiry held 
by MW1 was in violation of all principles of natural justice. But it 
is evident from the admitted documents and the testimony of two : 
witnesses examined before court that Shri Vincent participated in the 
enquiry when the first witness was examined on 9-6-1979. But he was 
not present on the subsequent hearing dates regarding which he 
admittedly had notice . He worte Ext . Mi letter to MWI stating that is 
he cannot participate in the enquiry on 24-6-1979 since it is scheduled .. 
to be held into Bank s office where he is not permitted accesa . 
Thereupon the Enquiry Officer adjourned the enquiry and gave notice 
to Shri Vincent that further enquiry will be conducted at his (the 
enquiry officer s ) office on 26-7-1979 . On receiving intimation regard 
ing that posting Shri Vincent worte Ext. Mi (a ) letter to the Enquiry 
Officer on 23-7-1979 stating that he is not participating in the domestic 
enquiry . It was in those circumstances the Enquiry Officer proceeded 
further in the absence of Shri Vincent. Shri Vincent who had een 
given ample chances to defend himself is seen to have refused to 
accept the same and attempt to establish his innocence . Now he 
cannot therefore legitimately complain that he was not given sufficient 
opportunities to defend himself . No specific instance of violation of 
any of the principles of natural justice is pleaded or proved . It is also - 
not shown that the Bank had an idea to victimise him . In these state . 
of affairs it can safely be concluded that there was a proper domestic 
enquiry in accordance with the principles of natural justice . I do so . 

8. The main complaint is that the findings of the Enquiry Officer 
are perverse . The first two items of charge relate to alleged correct. 
ions in .. vital matters concerning resolutions and the drawal of 
enchanced rates of salary as per the corrected details. Evidently there 


are corrections, Some oral evidence was admitted at the domestic 
enquiry to show that the corrections were subsequently effected by 
Shri Vincent. The plea is that the corrections were not subsequently 
made but forms part of the original resolutions passed and that decision 
can be seen from other resolutions that are available in the minutes 
book . 


9 . The minutes books are produced before me. They were also 
produced and proved at the domestic enquiry . Resolution No. 85 is 
recorded in pages 66 and 67 of the minutes book that was in use from 
1973 to 1977. It was resolved therein that the scales of pay as per 
Sec . 80 of the Co -operative Societies Act will be made applicable to 
the three employees with effect from 1-1-1974 . The scales and the 
respective fixation in those scales concerning the three employees were 
also incorporated in the resolution . The details are as follows: 

Secretary - 90-5-130 (90 + 85 + 8 + 8 = 191 + 7 DA = 198 ) 
There is an addition as it now appears in a different ink plus 26 = 224 

Clerk - 80-5-120 (80 + 71 + 8 + 8 = 167 + 6 = 173 ) 
Here also there is an addition in a different ink plus 26 = 199 

As against the Peon some entries were made which are so scored that 
it cannot be deciphered now . 

10. The allegation is that the additional figures and thescoring were 
done by Shri Vincent in his own handwriting at some subsequent point of 
time unauthorisedly with a view to commit wrongful gain to himself and 
other members of the staff at the expense of the Bank . The minutes 
indicate that the particular meeting was held in the absence of the President 
under the Chairmanship of the then Vice President. Five members of the 
Committee had participated in that meeting of which Shri P. Narayanan 
Namboodiripad was one. He was examined as the third witness at the 
enquiry and he has stated that the additions indicated above were not part 
of the original text. The acquittance roll was also produced and proved 
at the enquiry. That too is available before me. It shows that arrears on 
the basis of the additional figures had not been drawn or collected till 
30-4-1975. Budget proposals for the year 1974-75 were passed by the 
Committee in its meeting held on 26-9-1974 , Therein expenditure by way 
of salary to the staff is enumerated giving the emoluments payable per month 
to each . There the salary of the Secretary and the Clerk are shown res 
pectively at Rs. 203 and Rs. 178. Evidently they include enhancement by 
way of one increment of Rs. 

5 each without taking into account the 
additional figures which are now under dispute . The fact that salary was 
not drawn as per the additions which are now present and the further 
fact that the additional figures were not taken into account in preparing 
the budget estimate and the evidence of the third witness are relied on to 
say that the additions were not part of the original resolution to supply even 
after the budget estimates were prepared and passed . The circumstances 
and the evidence available , according to the Bank , are sufficient to conclude 


5 


that the additions were unauthorisedly given by Shri Vincent . It is 
admitted that the additional figures were written by Shri Vincent in his 
own hand . 

11. Arrears of the wages at the enhanced rate was drawn and appro 
priated on 30-4-75 . There after also the enhanced rates were claimed . 
It appears that the Audit Unit objected to this drawal. Then the Bank 
passed Resolution No. 41 for 1977-78 on 17-9-1977 giving the details of the 
pay that were being drawn by the employees prior to 1-1-1974 and the 
fixation that was made with effect from that day . The details are as 
follows: 

Pay drawn upto 1-1-1974 
Secretary - 150 + 37.50 + 20 = 207.50 
Clerk - 102 + 35 + 18 = 155 
Peon - 78 + 22 + 10 = 110 

The rates that were effecive from 1-1-1974 
Secretary - 90-5-130-90 + 85 + 8 + 8 + 7 + 26 = 224 
Clerk — 80-5-120–80 + 71 + 8 + 8 + 6 + 26 = 199 
Penon - 70-3-100-5-115—70 + 71 + 7 + 7 + 6 + 25 = 186 

This resolution is relied on behalf of Shri Vincent to argue that he was 
drawing more than Rs . 198 on 1-1.1974 and his pay could not have fixed 
at Rs . 198 on that day for that reason and this resolution has confirmed 
that there was no alterations in the original resolution . Evidently the 
Bank itself had passed the later resolution which gives a clue to infer that 
there was practically no malpractice on the part of Shri Vincent . Of 
course the Bank has attributed another misconduct to Shri Vincent for 
having caused the passing of such a resolution . But such an argument 
cannot be accepted since respossible members of the Managing Committee 
had passed that resolution . It may be true that additions were made in 
the resolution dated 9-4-1974 . But it cannot be said that they were unau 
thorised additions as the Bank itself is seen to have certified that there was 
no such unauthorised corrections and drawals on its basis. When that is 
the position Shri Vincent cannot be held quilty of a misconduct in having 
tempered with the records or overdrawn amounts for himself and the other 
mernbers of the staff. He is therefore not guilty of item No. 1 of the 
charge. The finding otherwise is perverse and has to be discarded for that 


reason . 


12. Now we come to the second item of the charge. On 5-8-75 a 
resolution was passed by the Committee to give an enhancement in the 
D.A. to the members of the staff with effect from January 1974. The 
Bank s case is that the resolution as it passed originally was to give 16 
per cent enhancement. There is a correction in the figure concering per 
centage given therein . It appears that it was originally 16 per cent, but 
with the correction now it reads as 30 per cent. The allegation 
is that unauthorised correction from 16 per cent to 36 per cent 
was made by Shri Vincent. The evidence of the third witness 
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at the enquiry . is relied a on in support of the case that the 
original figure as it was then written was : 16 % . It was that witness who 
presided over the Commit es which passed the resolution . The defence is . 
that the correction was made at the time of the resolution itself . To 
probabilise this defence a subsequent resolution passed on 1-8-1977 which 
finds at page 29 of the second volume of the minutes is relied on . That 
resolution is to the effect that the percentage of enhanced rate was 36 being 
the total of 16 + 8 + 12 . . Thus the Bank stself had clarified the position even 
before disciplinary proceedings were initiated that there was actually no 
deliberate correction in this matter . That decision is binding on the Bank 
and it cannot now be alleged and argued that Shri Vincent misled facts to 
the Committee in the matter of passing such a resolution . when that is the 
position the allegation that there was an unauthorised correction regardining 
the percentage of D. A. enhanced cannot also be acceptable as genuine . 
Therefore Shri Vincent cannot be held guilty of a misconduct in having 
committed such a correction . So the finding of guilt on item No. 2 of the 
charge is also not substainable : It has to be rejected as perverse on the face 
of the records maintained by the Bank itself. 

• 13. The third item of the charge is concerning the subsequent resolut 
ions passed by the Committee of the Bank. Shri Vincent cannot be held 
liable for a misconduct saying that he was responsible for passing incorrect 
resolutions. Resolutions were passed by the Committee and the Committee 
has to own up the responsibilities. It is most unjust to hold an employee : 
liable for the actions of the Managing Committee. He therefore cannot be 
found guilty of the last item of the charge also . The findings otherwise 
rendered by the Enquiry Officer are perverse and unacceptable for that 

14. Now the position is that Shri Vincent was not guilty of any of the 
items of the charges. The case put forward by the Union that the amounts 
that were recovered from the other two employees consequent on the so - ** 
callcd -Irregularities were repaid to them later is not in dispute . So that is . 
an indication from which it can be inferred that the auhorities of the Bank 
had accepted the position that there was no over payments consequent on the i 
so-called corrections. They had accepted that position even after this re 
ference was inade: In these state of affairs I find no reason why the case 
should be reopened for fresh evidence . So an award can straight away be 
passed . 

15 What remains to be considered is as to what reliefs to which , . 
Shri Vincent is entitled to . I have already found that Shri Vincent was not 
guilty of any of the misconducts attributed to him . No reasor s whatsoever 
are suggested to deviate from the normal rule that an innocent employee 
should be given the benefit of reinstatement with all back wages. So 
Shri Vincent is entitled to reinstatement with back wages . 

15. - In the result an award is passed setting aside the dismissal of 
Shri Vincent and directing the Bank to reinstate Shri Vincent with all benefits 
including arrears in salary and continuity ( f service. 
Ernakulam . 

N , SUKUMARAN , 
18-11-1983, 

Presiding Officer, 


reason . 


Appendix 
Witness examined on the Managernent s sitó: 
MWI Shri N. A. Ali . 
Witness examined on the Union s side: 
WW1 Shri Vincent. 
Exhibits marked on the Managements side: 
Ext. Ml. A petition dated 24-6-1979 from Shri Vincent to the 

Enquiry Officer 
Ml(a ) . A communication dated 23-7-1979 from Shri Vincent to 

the Enquiry Officer . 
M2 . Proceedings paper of the Enquiry Officer . 
M3. Enquiry report dated 29-8-1979. 
M4. Deposition of Shri P. K. Subramonian in the domestic 

enquiry. 
» M4(a ). Deposition of Shri P. S. Ramadas in the domestic enquiry . 
» M4(b ) . Deposition of Shri P. Narayanan Namboodiripad . 
M5. A petition dated 9-6-1979 submitted before the Fnquiry 

Officer by Shri Vincent, 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. ( Rt.) No. 1507/83/LBR . Dated , Trivandrum , 28th December 1983. 

The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the General Manager , Cannanore Spinning and Weaving Mills , 
Cannanore and their workman represented by the Secretary , Cannanore 
Spinning and Weaving Mills National Labour Union , Kakkad , Cannanore-5 
received by Government on 19-12-1983 is hereby published under section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor , 

K. SIVADASAN , 
Deputy Secretary to Government . 


Before the Court of the Industrial Tribunal Calicut 
(Wednesday, the 7th day of December Nineteen hundred and eighty -three ) 

Present : 
SHRI K. P. DEVADAS , B. A., B. L., 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE NO . 11/80 . 

Between : 
The General Manager , Cannanore Spinning and Weaving Mills , Cannanore 

And 
The Secretary , Cannanore Spinning and Weaving Mills National Labour 

Union , Kakkad , Cannanore -5 . 
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AWARD 
Government of Kerala by Order No. G. O. Rt. 723/80 /LBR dated 
21-5-1980 referred the following dispute to this Court for adjudication . The 
issue referred is the following: - 

“ Claim of Sri V. Sreedharan , Boiler Attender to be included in the staff 
category ." 
GA . 201 
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2. Pursuant to summons both parties appeared and filed their claim 
statement and reply statement respectively . In the claim statement of the 
union they state that the concerned workman Sri V. Sreedharani was 
appointed by an order issued on 18-6-1975 by the management as Boiler 
Attender of the Mills and his name was entered in the staff Register from 
1-7-1975. The appointment was on probation for six months. But before 
completion of the probation period his name was removed from the Staff 
Register even though he continued as boiler attender. Afterwards he was 
not given any ofthe benefits of a saff . According to the Union the work . 
man has to be given all benefits, allowed to a member of the staff and also 
to be included in the register of staff. 

3. In the reply statement filed by the management they contend that 
the dispute referred itself is not maintainable under law on the ground that 
the said Sreedharan was not placed in the staff category at any time and that 
the claim raised by the union was being much delayed on which ground also 
is unsustainable. After accepting the confirmation in the post as boiler 
attender , in the category of worker , Sri V. Sreedharan is not entitled to 
raise this dispute at present. He was confirmed in the post of boiler 
attender which is included in the worker s category without any protest and 
aboutwhich no dispute was raised at that time. According to the manage 
ment he was appointed as boiler attender y order dated 18-6-1975 with 
effect from 1-7-1975 in probation for a period of six months. The manage 
ment did not intend to appoint the workman in the staff category but at the 
same timeby mistake the said workman signed in the staff register which 
was modified by the manager .ent in July , 1975. After 1-8-1975 he was 
never allowed to sign in the staff attendance Register. A mere signing for 
a period of 26 days will no: confer a right on the workman to include him 
in the staff category. The service conditions of the employees and the 
management are governed by the terms of the Conciliation Settlements en 
tered into from time to timeand these settlements would show that this post, 
viz . boiler attender, is a post coming under the workers category . The con 
testing union was also one of the parties to the settlement and they are not 
entitled to claim that the said category is one coming under the staff category. 
So at any rate the management is not entitled to treat him in the Staff 
Category and the workman is not entitled to the benefit to a staff member . 

4. The Union has filed a rejoinder also re-affirming the contention 
raised in their claim statement. 

5. The Union examined WW1 and marked Exts. W1. Themanage 
ment examined MWi on their side and marked Exts. MI to M9. 

6. The document produced and marked by the workman is the appo 
intment order issued to the workman dated 18-6-1975 . Ext. Mi is the 
wage slip of the workman for the month of July , 1975 and Ext . M2 series are 
similarslips for the months of August September and October, 1975 to 
January 1976. Ext. M3 to M6 arc letters sent by various other textile mills 
showing the category in which their boiler attender is included . Ext. M7, 
M3 and M9 are three conciliation scttlements entered into between the 
management and the unions. Ext. M9(a ) is Annexure to Ext.M9. 
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7. The witness examined on the side of the union is the workman it 
self, who speaks about this appointment and in which category he was put 
from the beginning . He says that he was appointed on a probation period for 
six months and in the appointment order itself it was stated that he would be 
confirmed , if his service is satisfactory . He further adds that as staffmember 
he signed in the Staff Register , which afterwards he was not allowed for . 
Moreover he was not given the high cost allowance also as offered in his 
appointment order . He further adds that he did not put forward any com 
plaint for not allowing him to put his signature in the staff register because 
that particular period was Emergency Period , during which no dispute could 
be raised . Uusally appointment order was being given to staff members 
only , and the similar boiler attenders in other mills are included in the staff 
category : 

He admits in cross examination that the foreman was included 
only in the workers category and not in the staff category . For a question 
whether staff members are given salary and worker was given wages on daily 
basis he answers . 
c"Appoint Order-r8 Jorroro wowscomuoro Irod commum ? mozemom 

.N.T.C . Jos olen 88 miejoomlo . Mahi merros 
Staffergomo Worker mgomo Boiler Attender nomolwe . Western India 
Cottons- ൽ ഉളളത് ഏത് Category- ൽആണെന്നറിയില്ല . 

8. The witness examined on the side of themanagement in the factory 
manager , Sri K.M. Mammen who deposes that the posts of Boiler Attenders 
in all the mills of the N.T.C. come under the category of workers” , to 
show which Exts . M3 to M6 were produced . Ext. M7 and M8 settlements 
are settlements between the workers and the management and staff and 
management respectively and in those settlements also Boiler Attenders posts 
are seen included in the workers Category . Ext.M9, another settlement dated 
9-4-1980 between the workers and the management and Ext. M9 (a ) is the 
annexure to Ext. M9. From this settlement also , according to him the post 
of Boiler Attender comes under the workers category . Mr. Sreedharan was 
confirmed in the workers category without any, high -cost allowance even 
though it was stated in the appointment order that he will be given high 
cost allowance after confirmation . In the cross-examination he admits that 
the employees like Watchman , W - lder, Blacksmith , Painter, etc. comes 
under the staff category in Cannanore Spinning Mills where as in other mills 
they are under workers category . 

He admits that there no common service 
rules or service conditions applicable to mills under N T.C. and the wages 
paid also are different in each and every mill. They are to pay according 
to agreements taking into consideration the situations existing in each and 
every area . He asserts that soon after the emergency period Mr. Sreedharan 
did not bring his grievance before the management regarding no :1-inclusion 
in the staff category . 

9. On a scrutiny of the case I find that mainly three issues are to be 
considered in this matter ; viz . 
( 1) Whether the reference made by Government is invalid in the light 

of the settlements between the management and the unions and 
also in the light of the inordinate delay in making the claim ; 
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( 2 ) Whether Sri V. Sreedharan is entitled to be included in the 

category of stait by virtue of the appointment order issued by the 

managementto him on 18-6-1975; and 
(3 ) Whether, considering the circumstances of the case and conditions 

prevailing in other mills in Cannanore District and other parts of 
the State is Mr. Sreedharan entitled to get the benefits entitled to 

staff in the post of Boiler Attender , 
10. Issue No. I Whether the reference made by Government is invalid 

in the light of the settlements between the management 
and the unions and also in the light of the inordinate 

delay in making the claim . 
The management has challenged the reference on the ground that even 
though he was not allowed to sign in the staff register from 1-8-1975 
onwards his dispute regarding the claims of getting the staff post was not 
given at that timebut was given very late after four years , which according 
to them estop the worker to raise this industrial dispute now . The fact that 
there was a delay for some years in raising this dispute, is not disputed by 
the workman . The reason for this delay is explained as the existence of 
emergency at that time. In this context the management alleges that even 
after the expiry of the emergency period the worker did not take up the 
matter immediately and raising up this dispute now is an after though and is 
therefore not maintainable . The counsel appearing for the management 
cites the decision in 1964 (I) LLJ 622 where in their Lordships have held 
that “ the inordinate delay in making the case is unreasonable and 
unjustifiable ." The period involved in that case was 41 years. But 
here it has to been that the worker was not allowed to sign in the staff 
register at a time when the emergency was in existence and also that for 
some more time that period prolonged . After that, of course there was some 
time for bringing up the claim before the appropriate form which any how 
he could not do . In the circumstances of the case it cannot be stated that 
this is an inordinate delay and so the contention of the management that the 
worker is not entitled to get any relief on the ground of inordinate delay to 
put forward his claim in unsustainable . 

10. Secor the management contends that the reference is bad 
in law in view of the settlements Ext. M7 to M9. According to the 
management these are settlements entered into between the unions and the 
management, wherein one could see that the boiler attender s post is 
included in the category of workers. Ext. M8 is a settlement between 
the management and the staff while M7 and M9 are settlement between 
the management and the workers . In Ext. M8 settlement and in the 
attached annexure, no mention is made about the boiler attenders post, 
whereas in Ext. M7 and M9 their posts are mentioned . So the manage 
ment contends that the issue whether the post of boiler attender comes under 
the category of worker or under the category of staff is already settled by 
documents Ext. M7 to M9 settlements and where by there is a bar 
for the Government to refer the matter to the Industrial Tribunal 
for adjudieation . The substantiate their position they refer to 1977 
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L. I. C. 783 wherein their Lordships of Madras High Court 
held that no reference could be made if settlements have been entered into 
between the parties regarding the subject matter of such reference. L960 
(I) LLJ-323 also given light on this point and it is observed therein as 
follows: 

“ where the allegation of the petitioner.union that it represented all 
the concerned workmen in the settlement with the employer was 
not denied by the contesting union at whose instance the reference 
was made under S. 10 (1) of the Industrial Disputes Act in respect 
of disputes covered by the said settlement and where such 
settlement was in force at the time of order of reference , it must be 
held that was no " Industrial Dispute" to be referred for adjudica . 
tion . In the circumstances , a writ of prohibition should be issued 
to the labour court prohibiting it from proceeding with the 

adjudication proceedings. 
The Union side opposes this plea and submit that the matter of 
Sri V. Sreedharan regarding the question whether he should be put in the 
staff category or in the workers category was never a subject matter in any 
of these settlements and so barred under law is not at all applicable in this 
particular matter. 

11. Taking into consideration the aspects of this question I find that 
the question of category in which Sri Sreedharan to the included was never 
considered or taken as a point at the time of arriving at the settlement. So 
in the absence of such consideration at issue and coming to any sort of conclu 
sion of that point, the raising of the same dispute will not act as a bar and 
I find that the management s contention in this regard is unsustainable . 
12. Issue No. 2 Whether Sri V.Sreedharan is entitled to be included 

in the category of staff by virtue of the appointment order 

issued by themanagement to him on 18-6-1975 . 
Ext. Ml in the appointment order issued to the workmen by the 

management Spinning Mill dated 18-6-1975 . Six months 
time was prescribed as probation period from the joining 
of duty and in Ext. Mi in the 3rd clause it is stated that on 
confirmation he will be fixed in the suitab grade together 
with D.A. and high cost allowance applicable to other 
employees of the mills . And on entering duty he signed in 
the staff register until 30-7-1975 . After that period hewas 
not allowed to sign in the staff register but was given wage 
slips. These wage slips are Ext. Mi and M2 which the 
worker does not disputc. The management s stand is that 
by some mistake he was permitted to sign in the staff 
register in the beginning and after finding out the error it 
was discontinued and he was given only wage slips . The 
benefits of high cost allowance , which was payable only to 
staff was also offered to him on confirmation which also is 
a definite proof that the management intended to appoint 
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him as a staff and not as a worker. The Personnel 
Manager Mr. K.M.Mammen admits that his high cost 
allowance is payable to staff members only on confirmation . 
In this regard one could see that whatever be the clauses 
included in the order Ext. W1 the management did it by a 
mistake which they rectified before completing the proba 
tion period of the workman . Even though the management 
offered salary , high cost allowance and also permitted him 
to sign in the staff register, before completing the probation 
period they rectified the mistake and confirmed him only 
in the workers category . This action of the management 
is to be considered in the light of the fact that this was 
done within a period when they could terminate the 
employee, without much difficulty . So I find that only by 
virtue of getting a mistakenly drafted appointment order 
and by the mistake committed for some days the workers 
cannot claim the benefit of getting himself included in the 

category of staff . 
3. Issue No.3. Whether, considering the circumstances of the case and 

conditions prevailing in other mills in Cannanore District 
and other parts of the State is Sri Sreedharan entitled to 
get the benefits entitled to staff in the post of Boiler 

Attender. 
le last aspect to be considered in this matter is whether the Manage 
ent wilfully refused to give the staff category to Sri. V. Sreedharan only 
when in other similar mills the Boiler Attender is included in the staff 
Category . The management s case is that other spinning mills owned by 
them and owned by other parties have the post of Boiler Attender in workers 
category only should be shown by Ext. M3 to M6. The worker could not 
establish by independent evidence or documents otherwise in this respect 
though he had stated in his evidence that some other establishments have 
Boiler Attenders in staff category . The worker mentions about one previous 
Boiler Attender Sri Balakrishnan who was included in the staff, category 
which according to the worker was also an Electrician of the mill. The 
Management s content in this regard is that Balakrishnan was given staff 
category benefits since he was an Electrician also and since Electrician is 
treated under the staff category . Even though the worker could have 
established from the evidence of the personnel manager separate salaries, 
separate service conditions are there in the similar mills of management he 
failed to establish that the Boiler Attenders post will come under the staff 
category in any of the mills anywhere in the State. As such I find no 
reason to allow the claim of the worker to treat him as in the staff category 
considering the above aspects . 
I pass this award as state above. 

K.P. DEVADAS, 

Industriat Tribunal. 
Calicut . 
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APPENDIX IN I.D. No. 11/80 


Witness examined on the side of the Union : 

WW1. V. Sreedharan 
Witness examined on the side of the Management: 

MWI. K.M.Mammen . 
Documentmarked on the side of Union 
Ext. Wi. Letter dated 18-6-1975 from the Management to 

Mr. V. Sreedharan . 
Document marked on the side of the Management: 

Ex. MI. Wage slip issued to the worker for July 1975 . 
Ex . M2 (Series ) Wage slips issued to the worker . 
Ex . M3. Letter dated 30-3-1981 from Agalappa Textiles (Cochin 

Mills ) to theManagement. 
Ex . M4. Letter dated 3-4-1981 from Cannanore Spinning Mills, Mahe 

Unit to the Management. 
Ex. M5. Letter dated 2-4-1981 from Parvathi Mill , Quilon to the 

Management . 
Ex. M6. Letter dated 6-4-1981 from Western India Cottons Ltd. (PO ) 

Pappinissery to the Management . 
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Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1368 /83/LBR . Dated , Trivandrum , 28th November 1983. 

The award of the Labour Court, Kozhikode in respect of the dispute 
between the Secretary , Calicut Co- operative Milk Supply Union Ltd., 
Calicut Central Dairy , North Beypore , Calicut- 15 and their workmak 
Sri C. K. Sadanandan , Koran Vayal, New Radio Station , Puthiyangadi, 
West Hill , Calicut received by Government on 22-11-1983 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947) . 

By order of the Governor, 

K. SIVADASAN , 

Deputy Secretary to Government. 
In the Labour Court, Kozhikode, Kerala State 
Dated this the 8th day of November, 1983 

Present : 
HAJEE P.A. SHAHUL HAMEED , B.A. B.L. , 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No 29/79 

Between 
The Secretary , 

Management 
Calicut Co-operative Milk Supply Union Ltd., 
Calicut Central Dairy , 
North Beypore , 
Calicut- 15 . 

And 
Sri C.K. Sadanandan , 

Workman 
Koran Vayal, 
New Radio Station , 
Puthiyangadi, 

West Hill, Calicut. 
Refresentations : 
Sri K.P. Damodaran Nambiar, 

For the Aſanagement 
Advocate , 

Calicut . 
Sri P.M. Padmanabhan , 

For the Workman 
Advocate , 

Calicut. 
GA . 184/J . 
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AWARD 
1. This Industrial dispute . is referred by the Government as per 
G.O. RT . No. 866 /79 /LBR dated 13-6-1979 regarding the denial of employ 
ment to Sri C.K. Sadanandan for adjudication . When this reference was 
received in this court, notices were issued to both parties 

2 . The worker filed a statement. In the statement he has stated that 
he was working in the society from 1971 onwards upto 14-4-1974 . But he 
was not made permanent. The workers joined after him were made 
permanent. 

On 14-4-1974 he was involved in a murder case and he was in 
remand till 19-9-1974 . On account of that he was not able to attend for 
work or he was not able to inform the union about his absence in duty . 
On 19-9-1974 he was granted bail by the Sessions Court. On 29-9-1974 he 
appeared before thesociety but society refused to give him employment, stating 
that he will be given employmentonly after the case is over. On 19-12-1974 he 
was acquitted . He approached the management several times thereafter but 
the management refused to give him employment . The management also 
has not paid him his security amount. His juniors are permanent employees 
under the society. Hence he prays he may be reinstated with backwages . 

3. The management filed a statement, stating that the workman was 
never an employee under the management. There was no employer 
employee relationship between the workman and the society. In the areas 
where the society could not make its own arrangement for supply of milk to 
the consumers, the sale was made through commission agents . The workman 
was one among them . The workman was entrusted with the sale of milk on 
commission basis with effect from 4-1-1971. He continued as commission 
agent till 14-4-1974 , after which date , without intimating the society he 
discontinued the sale. Nothing was heard from him till December, 1974 . 
Thereafter he filed a petition before the Board of Management requesting 
employment. As the workman was only an agent of the society and the 
same had automatically come to an end due to his voluntary abandonment, 
he had no right or claim to be employed as worker . It is not true to say 
that he was an employee under the society from 1971 to 14-4-1974 . It is 
prayed that this Court may be pleased to reject his contentions and pass an 
award accordingly . 

4. The case came up for hearing, the workman was examined as WW1 
and one document was marked as Ext. Mi. The management examined 
one witness as MWI and two documents were marked as Ext. M2 and M3. 
I heard arguments of both sides. 

5. The point to be decided is whether the management is denied 
employment to the workman . 

6. Point: Workman when examined has stated that he was employed 
under the management from 1971 onwards and continued that employment 
till 14-4-1974. On 14-4-1974 he involved in a murder case and he was in 
jemand till 19-9-1974 . Hence he was not able to go to the society for 
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applying for leave. On 19-9-1974 he was released on bail. On 19-12-1974 
he was acquitted by the Sessions Court. Even after his acquittal he was not 
given employment. His security amount has also not returned . In cross 
examination he states that has got an appointment order but he has not 
produced it in this court. His appointment order will show under what 
capacity he was appointed . In Ext. Mi at page 10, 13, 14 , 22, 25,31, 
33 , 35 he has put his signature . 

7. MW1 is the Accounts Officer of the Milk Supply Union . The 
main business of the society is distribution of milk . In somewards there was 
no distribution boys. In those wards, milk was supplied through commission 
agents. There was no employer-employee relationship between the commi 
ssion agents and the society . Usually commission used to be paid to them . 
They were also not entitled for leave, Provident Fund , E.S.I. benefits. 
Ext.Mi is the commission register maintained by the society from 1-11-1971 
to 2-5-1974 . On perusal of Ext. M1 will show that the workman has 
received the commiss Ext. M2 is the bill prepared by the society for the 
month of March 1974 and he has put his signature in the bill. The worker 
in question here , has paid commission . Ext. M3 is the annual statement 
sent by the society to the Provident Fund Commissioner . In Ext. M3 the 
name of the worker will not be seen since he was only a commission agent. 
After 14-4-1974 he has not worked as commission agent. The document 
produced in this case will show that the worker herein was working only as a 
commission agent. 

8 . If the workman was an employee under the society nis name would 
have found a place in Ext . M3. Moreover the worker himself admits that 
he absented from duty from 14-4-1974 till 19-9-1974. From Ext. M2 
can be seen that the worker herein has paid commission agent and not pay . 
Ext. M3 will show that the worker herein is not included as a worker under 
the society . 

9 . On a consideration of entire matter anxious y . I hold that the 
worker herein was only a commission agent and he is not entitled to get the 
benefits of worker and he was not denied employment by the society . Hence 
I pass an award holding that the society has not denied employment to the 
worker . An award is passed accordingly , 

10. This award will come in to force 30 days after its publication in the 
Official Gazette . 

Dictated to the Confidential Assistant, transcribed by him , revised , 
corrected and passed by me on the 8th day of November, 1983. 


HAJEE P.A. SHAHUL HAMEED , 

Presiding Officer , 
Labour Court, kozhikode. 
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Appendix 


Witnesses examined on the side of the Management: 

MWI K. Sundaran Nair . 
Documents marked on the side of the Management : 

Ext. Mi Commission Register. 
Ext. M2 (Series) Acquittance Roll of the Calicut Co -operative Milk 

Supply Union . 
Ext. M3 Copy of Annual Statement sent to the Provident Fund 

Commissioner . 
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PART I 

GOVERNMENT OF KERALA 

Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1305 /83/LBR . Dated , Trivandrum , 14th November 1983 . 

The award of the Labour Court Kozhikode in respect of the dispute 
between the Secretary , Poothady Service Co-operative Bank Ltd., P. O. 
Konichira , Via Meenangadi , S. Wynad ard ( 2) The President. Poothady, 
Service Co-operative Bank Ltd., P. O. Konichira, Via . Meenangadi, 
S. Wynad and their workman (1 ) Sri. Balakurup , P. Head Clerk , Poothady 
Service Co -operative Bank Ltd., p . 0. Konichira , Via . Meenangadi, 
S. Wynad and ( 2 ) Sri. K. S. Sankaran , Poothadi Service Co -operative Bank 
Ltd., P. O. Konichira received by Government on 5-11.1983 is hereby 
published under section 17 of the Industrial Disputes, Act, 1947 (Central 
Act XIV of 1947). 

By order of theGovernor , 

K. SIVADASAN , 

Deputy Secretary to Government. 
In the Labour Court, Kozhikode, Kerala State 
Dated this the 7th day of October , 1983 

Present: 
HAJEE P. A. SHAHUL HAMEED , B. A. B. L. 

Presiding Officer 

In 
I. D. No. 48/79 

Between 
The Secretary , Poothady Service Co -operativa Bank Ltd., 
P. O. Konichira , Via Meenangadi, S. Wynad and ( 2 ) the 
President, Poothady Service Co -operative Bank Ltd., P. O. 
Konichira , Via Meenangadi, S. Wynad . 

Management 

And 
1. Sri Balakurup , P., Head Clerk , Poothady Service 

Co -operative Bank Ltd., P. O. Konichira , 

Via . Meenangadi, S. Wynad . 
2. Sri K. S. Sankaran , Poothadi Service Co- operative 
Bank Ltd., P. O. Konichira . 

..Workman 
Representations: 

Sri K. P. Damodaran Nambiar, 
Advocate , Calicut. 

... For the Management 
Sri N. Radhakrishnan , Advocate , 
Calicut. 

. For the Workman No. 2 . 
Sri K. Bhaskaran Nair, Advocate , 
Calicut. 

... For the TV orkman No. 1 . 
G. A 168 /L 
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AWARD 
1. This Industrial Dispute was referred bythe Government as per G.O. 
RT. No. 1269/79| L & H dated 30-8-1979 regarding the seniority of 
Sri P. Balakurup, Head clerk and denial of his promotion to Manager s Post 
for adjudication . When the reference was received in this court , notices 
were issued to both parties. 

2. The worker filed a statement. In the statement, he has stāted that he 
has joined in Poothady service Co -operative Bank on 10-2-1965 as clerk . In 
the year 1970 the Kenichira Branch of the society was formed and the work 
er was promoted as Accountant on 15-9-1970 and posted at Kenichira . 
After his co -operative training he was posted as Manager of Kenichira 
Branch with effect from 15-9-1970 . The worker worked as Manager of the 
Branch at Kenichira till 11-2-1974 , when an order was passed by the 
president on 11-2-1974 appointing Sri Sankaranas Manager of Kenichira 
Branch on the scale of pay of Rs. 250-35-600 . The worker was depromoted 
as Accountant in the scale of pay ofRs. 200-25-450 . T was to give effect 
from 1-1-1974 . The worker there upon preferred an appeal against the said 
order before the Board of Directors. The appealwas filed since the worker s 
claim had been overlooked in appointing Sri Sankaran as Branch Manager. 
However , the appealwas rejected by the Director Board by their order dated 
18-2-1974 . The worker filed a suit under the Co -operative Societies Act 
before the Deputy Registrar of co - operative Societies as A. R. C. No. 
21 /73-74 . Since the Deputy Registrar did not have jurisdiction to try 
matters of this sort, the suit was dismissed. The worker was appointed 
as clerk in the Bank on 10-2-1965 while Sri Sankaran was promoted 
overlooking the claims of the worker . Sri Sankaran joined service of the 
bank only on 1-8-1965 . It is therefore clear that the worker is senior to 
Sankaran in terms of the number of years of service . Apart from that, the 
worker was working as Manager for a period of nearly 4 years from 
15-9-1970 to 11-2-197 t . It was on 11-2-1974 that the order promoting 
Sri Sankaran was passed . The worker therefore ought to have been Pro 
moted to the post of Manager instead of Sri Sankaran , since he has got 4 
years of service as Manager. Rule 185 of the Co-operative Societies Rules 
stipulates that the appointments to higher categories of services shall ordi 
narily be by promotion from members eligible on the basis of seniority . 
The worker being more senior and since theManager s post is of promotion , 
he ought to have been preferred instead of Sri Sankaian . The service of 
Sankaran has been terminated . Even now the worker has not been promo 
ted . The post is lying vacant. Hence the worker prays that this court may 
be pleased to hold that the worker is the seniormost person and he isentitled to 
be posted as manager with effect from 1-1-1974 . 

3. A reply statement has been filed by the management. In the reply 
statement it is stated that the worker has purposely supressed facts which are 
relevant material for deciding the dispute . Hewas appointed as a clerk on 
10-2-1965 temporarily on a consolidated salary of Rs. 75 /-. Apart from the 
fact that he had passed S. S. L. C. he did not Posses at the time of his 
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appoint other qualification required namely co -operative training. 
Sri Sankaran has passed S. S. L. C. and undergone co -operative training 
and was appointed as a clerk on 1-8-1965 

salary of Rs. 95 %. 
Sri Sankaran was confirmed in service on 1-2-1966 whereas Mr. Balakurup 
was confirmed only 1-3-1966 . Since Sankaran was possessed of the qualifica 
tion prescribed under the byelaws on confirmation he was given one incre 
ment where Mr. Balakurup was since only the starting grade and all along 
Sankaran was drawing a higher scale of pay than Balakurup. When Keni 
chira Branch was opened on 15-2-1970 Sri Sankaran was promoted and 
posted as the Branch Manager. But when he expressed his unwillingness to 
continue as Manager , Mr. Balakurup , who was working as cashier and 
posted temporarily as Manager with effect from 15-9-1970 in the account 
grade salary of Rs. 95-94-190-10-250. Mr. Balakurup did not have any 
complaint against the confirmation or promotion of Sankaran in 1966 or 
in 1970. When section 80 of the Co-operative Society Act came into force 
the bank was placed in Class II for which there can be only one secretary 
and two of the following category immediately below him namely Assistant 
Secretary and Manager of Chief Accountant. The Bank choose to have an 
assistant secretary and a Manager . Accordingly Sri Sankaran was promoted 
and posted as Manager on 11-2-1974 . Since there was no merit in the 
appeal preferred by Balakurup against the order dated 11-2-1974 , the same 
was dismissed on 18-2-1974 . Balakurup preferred a complaint before the 
Registrar of Co-operative Societiesand the Deputy Registrar by him communi 
cation dated 31-12-1974 was rejected his contentions and held that Balakurup 
was junior in service than Sankaran . Seniority is to be counted from the 
date of confirmation in service and if so Balakurup is junior in service than 
Sankaran . Balakurup did not object to the posting ofSankaran as Manager 
of the Branch . When Kenichira branch was opened Sri Sankaran was 
promoted and posted as Manager on 15-2-1970. When he expressed his 
unwillingness he was transferred as Accountant of head office and Balakurup 
was temporarily promoted as accountant and posted as Manager . In making 
the permanent appointment, Seniority as well suitability was taken into 
account. Seniority is not the sole consideration for eligibility . Neither 
Sankaran nor Balakurup is having education qualifications for the post of 
Manager as prescribed under the rules framed under the Co -operative 
Societics Act. It is true that the post is now vacant in consequence to the 
dismissal of Sri Sankaran for proved misconduct. The vacancy was not 
filled because suitable byehlwsregulating promotions in confirmity with the 
provision of section 80. There is no substance or merit in the claim of 
Balakurup. 

4. A rejoinder is filed by the workman . 

5. M. P. 39/80 was filed by Sankaran for impleading him . As per 
that M. P. Sankaran was impleaded . He has not filed any statement. 

6. The workman was examined as Wwi, and the Secretary of Poothadi 
Co-operat.ve Bank was examined MWI. Ext. Mi to Ext. M8 has been 
mark d on behalf of the managemeat. 

Ext. W1 was marked on behalf of 
the workman . 
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7. The workman when examined has stated that he has joined as clerk 
on 19-2-1965. On 15-9-1970 he was promoted as Accountant at Kenichira 
Branch . Heworked there tiil 11-3-1974 . On that day Sankaran was appo 
inted as Branch Manager. He was demoted from 1-1-1974 as Accountant . 
He preferred an appeal before the Board of Directors. That was dismissed . 
He filed ARC 21 /73-74 , that was dismissed since Deputy Registrar has no 
jurisdiction . Sankaran joined in service on 1-8-1965 as clerk . He has got 
34 years of more seniority than Sankaran as Manager . Sankaran was 
promoted as Accountant not on Board resolution . His service register is Ext. 
Mi. In cross- examination he states that he was appointed on 10-2-1965 as a 
temporary clerk . 

At that time he was only having the qualification of 
S. S. L. C. In 1970 he passed J. D.C. The service register of Sankaran is 
Ext. M2. It was Sankaran , was promoted as Manager at first . Then he 
declined the promotion . Then he was promoted as Manager. When he 
was working as Manager at Kenichira , his original post was Accountant. 
He further states as follows: 
Ext. WilJaoonomº mejoo1 nom DOGM20507 cojonu ° 6210 
തതും, എന്നെ ഡീപാമോട്ട് ചെയ്യുന്നതുവരെ (പവ്യത്തിയെടുത്തതും, 
TO Zoelơro ° 21603836s Pro Jamo no Ps) 96TÒso° TO 66m2 ? Q. (3060. Ans. 

8. MWI states that he is the Secretary of Poothadi Service Co 
operative Bank Ltd. The scryice register of worker concerned in this case 
is Ext. Ml. He was appointed on 10-2-1965 as a clerk on a scale of pay of 
Rs. 75. Before confirmation his services were extended 3 times. He was 
confirmed on 1-3-1966 . The qualifications of the clerk is S. S. L. C. with 
J. D. C. The worker had no qualification at that time. The service Regi 
ster of Sankaran is Ext. M2. He was appointed on 1-8-1965 on a scale of 
pay of Rs. 95. 

Sankaran ha passed S. S. L. C. and J. D. C. He was 
confirmed on 1-2-1966 . He was granted one advanced increment and a 
special allowance of Rs. 20 was given to him . It was Sankaran was confiy 
rmed first. In 1970 a new branch was o pened at Kenichira . On that 
Sankaran was appointed asManager . Sankaran worked therefore 6 months 
At that time Balakurup had no complaint regarding the appointment of 
Sankaran asManager . At the instance of Sankaran he was transferred to 
Head office. Ext. M3 is the order appointing Sankaran as Manager at 
Kenichira . After Sankaran was transferred , Balakurup was posted as 
Manager . Ext. M4 is that order . After Sankaran transferred to Head 
Office at first, one Narayanan Nambiar was appointed as in charge and then 
one Balakurup was appointed . In 1974 , section 80 of the Co -operative 
Societies Act was applied to the bank . Staff fixation was done as per section 
80. On the basis of section 80 , Sankaran was appointed as Manager and 
Balakurup was appointed as Accountant. Ext. M5 is the office of that 
order . Sankaran and Balakurup has acknowledged that office copy of the 
order . Balakurup has filed a complaint before Co-operative Department. 
An order was passed by the Deputy Registrar on that complaint which is 
Ext. M6 . In cross -examination he states that promotions are done as per 
Director Board s resolution . The minutes books were marked as Ext .M7 
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and Ext. M8. The minutes book 69-70 is Ext . M7, and minutes book of 
1973 December onwards is Ext.M8. In that minutes books, the order of 
promotion will not be seen . In 1974 when Sankaran was promoted as 
Branch Manager, Balakurup had 34 years service more than Sankaran . This 
is the evidence adduced by the parties in short 

9. The points to be decided is whether Sri Balakurup is more eligible 
for appointment as Manager ihan Sankaran . 

110. Point: It is admitted that Balakurup was appointed on 10-2-1965 , 
as clerk . At that time his qualification was only S. S. L. C. He passed co 
operative training only on 28-2-1970 . His pay was fixed at Rs. 75- Ext. M2 
isthe service register of Sankaran . He was appointed as Clerk on 10-8-1965 . 
His qualification was S. S. L. C and passed Co- operative training in May 
1965. His pay was fixed at Rs. 95.Sri Sankaran was promoted on 8-2-1970 
as Accountant, without any modifications in the pay and posted as Manager 
at Kenichira until further orders. Ext. M3 will show it . Ext. M5 will 
show that the Board of Management after careful examination of the relevant 
records of the service of Sri Sankaran , Manager- cum -Accountant and 
P. Balakurup , Branch Manager, Kenichira , resolved to promote Sri K. S. 
Sankaran as Manager with effect from first January , 1974. Both , Sankaran 
and Balakurup has acknowledged this memo. Balakurup had no grievance 
at that time regarding the promotion of Sri Sankaran as Manager . It is 
true that Balakurup has filed a petition before the Deputy Registrar of Co 
operative Societies, Calicut, regarding the appointment of Branch Manager 
and the Deputy Registrar of Co - operative Societies has stated as per Ex. Mo, 
that as per records Balakurup is junior to Sankaran . Balakurup was con 
firmed in service only after 3 extentions. It is contended by the learned 
counsel for the workman that the appointment of Sankaran as Manager 
will not find a place in Ext. M8. It is seen that section 80 of the Co - opera 
tive Societies Act came into force in the bank and as per section 80 staff 
fixation was conducted and as per the provisions contained in the section 80 
considering the qualifications of Sri Sankaran , he was appointed as Manager 
and Balakurup was appointed as Accountant. 

11. Section 80 states that the Government shall classify the societies in 
the state according to their type and financial position . 

Sub - clause ( 2 ) states that the Governmentshall, in consultation with the 
state Co-operative Union , fix or alter the number and designation of the 
officers and servants of the different classes of societies specified in sub 
section ( 1 ) 

Sub-clause ( 3 ) states that the Government shall , in consultation with 
the states co -operative union , make rules regulating the qualification , remu 
neration , allowances and other couditions of service of the officers and 
servants ofthe different classes of societies specificd in sub-section (1) . 

12. Rule 182 of the Co-operative Societies Rules deals with the esta 
blishment, states as follows: 

“ For the purpose of sub -section (1) of Section 80, the societies in the 
state shall be classified as sh wn in Appendix III," 
G. A. 168 / L 
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It is as per this qualification , Sri Sankaran was appointed as Manager . 
Balakurup had no grievances at that time. A petition has been filed by 
Balakurp, before the Deputy Registrar of Co-operative Societies, Calicut, 
complaining the appointment of Sankaran as Manager but the Deputy 
Registrar stated as per Ext. M6 that as per records Balakurup is Junior to 
Sankaran . It has come out in evidence that Sankaran is also ousted from 
service by the Society and the post is now lying vacant. 

13. On an anxious consideration of entire matter , I am of the view 
that Balakurup cannot claim the seniority 

Sankaran . Though 
Balakurup joined service on 10-2-1965 as a clerk, he had no J. D. C. qualifi 
cation at that time. It is true that Sankaran was joined in service on 
1-8-1965 . Ext. M2 will show it. The appointment of Sankaran was made 
permanent on 1-2-1966 whereas Sri Balakurup was made permanent on 
1-3-1966 . Sankaran was on an higher scale than Balakurup even at the 
initial appointment. Hence there is no permit in the case put forward by 
Balakurup that his seniority has been overlooked for appointment of 
Manager s post. The Board of Directors, if Balakurup applies for the post 
of Manager can consider his application also and if found suitable for 
appointment with necessary qualification can appoint him . 

14. Hence I hold that the seniority of Sri Balakurup has not been 
overlooked by the Bank and there was no denial of his promotion to the 
Manager s post . An Award is passed accordingly. 

15. This Award will come into force 30 days after its publication in 
official gazette . 

Dictated to the Confidential Assistant, transcribed by him , revised , 
corrected and passed by me on the 7th day of October, 1983 . 
Labour Court, Kozhikode . HAJEE P. A. SHAHUL HAMEED , 

Presiding Officer. 

Appendix 
Witnesses examined on the side of the Workman : 

ww1. Sri P. Balakurup . 
Documents marked on the side of the Workman ; 
Ext. Wi. Proceedings of the Secretary, Poothadi service Co -operative 

Bank Ltd., dated 5-9-1970. 
Witness examined on the side of the Management :-- 

MWI. Sri K. Kunhikrishnan . 
Documents marked on the side of the Management: 
Ext.MI. Service Register of Sri P. Balakurup. 

M2. Service Register of Sri Sankaran . 
M3. Proceedings of the Secretary dated 8-2-1970 . 
M4 . Office copy of the memo dated 9-2-1970 of the Secretary . 
M5. Proceedings of the President dated 11-2-1974. 
M6. Letter dated 31-12-1974 of the Deputy Registrar 

Co- operative Societies, Calicut . 
M7. Minutes Book . 
M8 Do. 


99 


3 


> 


Kerala Gazette No. 9 dated 28th February 1984 . 
PART 1 

GOVERNMENT OF KERALA 
Labour (A )Department 

NOTIFICATION 
G. O. (Rt.) No. 1394 /83/LBR . Dated, Trivandrum , 5th December 1983 . 

The award of the Labour Court, Kozhikode in respect of the dispute 
between Sri P. V. Chandran , Managing Partner, Kerala Transport 
Company, Kozhikode- 1 and their workman represented by the General 
Secretary , Motor and Engineering Workers Union (SRTUC) Reg . No. 
209/80 , Kozhikode-673001 received by Government on 22-11-1983 is 
hereby published under section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) . 

By order of the Governor , 

K. SIVADASAN , 

Doputy Secretary to Government, 
In the Labour Court, Kozhikode, Kerala State 
Dated this thc 8th day of November , 1983 

Present: 
HAJEE P. A. SHAHUL HAMEED , B.A., B.L. 

Presiding Officer 


I. D. No. 41/82 

Between 
Sri P.V. Chandran , Managing Partner, 
Kerala Transport Company, Kozhikode-1 . 

Management 
And 
The General Secretary, Motor and Engineering 

Workers Union (SRTUC ) Reg . No. 209/80 , 
Kozhikode- 673001. 

Workman 
AWARD 
1. This Industrial dispute was referred by the Government as per 
G.O. RT. No. 924 /82/LBR dated 24-8-1982 regarding the denial of 
employment to Sri V. Balan Nair , Cleaner from the Kerala Transport 
Company, Kozhikode from 2-5-1981 and relief if any for the period he was 
denied employment from Kerala Transport Company, Kozhikode from 
2-5-1981 for adjudication . When this reference was received in this court, 
notices were issued to both partics. 

GA . 1921). 
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2 . The General Secretary, Motor and Engineering Workers Union 
(SRTUC ) filed a statement. In the statement, it is stated that the worker 
has been denied employment from 2-5-1981 onwards without assigning any 
valid reasons. The worker has joined in the company in May , 1977 as a 
cleaner. The worker has worked in several sister concerns of the manage 
ment company. His daily wages was Rs. 14.95 . Hence he prays that the 
worker may be reinstated with back wages. 

3. The management engaged a lawyer to appear on his behalf but that 
was opposed by the union secretary and hence this court disallowed engage 
ment of a lawyer on behalf of the management. 

4. No staten.ent has been filed by the management. 

5 . The workman was examined as WW1. The workman in his 
evidence has stated that he joined in the company 1977 May . No 
termination order was given to him . From 1977 onwards he has worked in 
Kerala : Transport Lines Kalpaka Transport Company, Nidhish Transport 
Company, Saradhi Roadlines and his daily wages Rs. 14.95 . He used 
to go to Bombay, Mysore ,Madras etc. as a cleaner. He has requested 
themanagement to give him overtime allowance. Hence he prays that he 
has to be reinstated with back wages and all other benefits. 

6. The point to be considered is whether the worker has been denied 
employment and whether he has to be reinstated . 

7. Point. - The evidence of the workman remains uncontraverted . 
The management has not come forward to deny the allegations levelled 
against them . Hence I pass an award holding that the management has 
denied employment to the workman from 2-5-1981 and he has to be 
reinstated with back wages and all other benefits. 

8. This award will comeinto force 30 days after its publication in the 
Official Gazette . 

Dictated to the Confidential Assistant, transcribed by him , 
revised , corrected and passed by me on the 8th day ofNovember, 1983. 

HAJEE P.A. SHAHUL HAMEED , 

Presiding Officer , 
Labour Court, Kozhikode. 


Appendix 


Witnesses examined on the side of the Union : 

WW1 - Balarajan . 
Documents marked on the side of the Union : Nil 
Witnesses examined and documents marked on the side of the Management: 


Nil 
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GOVERNMENT OF KERALA 
Law (Legislation - Publication ) Department 

NOTIFICATION 
No. 21062/Leg . Pin. 2 /83 /Law . Dated, Trivandrum , 23rd December 1983. 

The following Act of Parliament, published in a Gazette of India 
Extraordinary , Part II- Section 1 , dated the 1st September ; 1983, is 
hereby republished for general information . The Bill as passed by the 
Houses of Parliament received the assent of the President on the 
31st August, 1983. 


By order of the Governor , 

K.SREEDHARAN , 

Law Secretary . 


THE COPYRIGHT (AMENDMENT) ACT, 1983 

(Central Act 23 of 1983 ) 

AN 

ACT 
to amend the Copyright Act, 1957. 


Be it enacted by Parliament in the Thirty - fourth Year of the Republic 
of India as follows: 

1. Short title and commencement.- (1) This Act may be called the Copyright 
(Amendment) Act, 1983 . 

(2 ) It shall come into force on such date as the Central Govern 
mentmay, by notification in the Official Gazette, appoint. 

2. Substitution of expression " radio -diffusion ” by expression " broadcase” . 
Throughout the Copyright Act, 1957 (14 of 1957 ) (hereinafter referred to as 
the principal Act), unless otherwise expressly provided , for the word 
" radio -diffusion " , wherever it occurs, the word " broadcast " shall be 
substituted . 
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3. Amendment of section 2. - In section 2 of the principal Act, 

(a) after clause (d), the following clause shall be inserted , 
namely : 

(dd ) " broadcast” means communication to the public 

(i) by any means of wireless diffusion , whether in any 
one ormore of the forms of signs, sounds or visual images; or 

(ii) by wire, 
and includes a re-broadcast; ; 

(b ) after clause (f), the following clause shall be inserted , 
namely : 

( ff ) " communication to the public” means communication 
to the public in whatever manner, including communication 
through satellite; ; 

(c) for clause (1), the following clause shall be substituted , 
namely : 

(1) " Indian work ” means a literary , dramatic or musical 
work , 

(i) the author of which is a citizen of India ; or 
(ii ) which is first published in India ; or 

( iii) the author of which , in the case of an unpublished 
work , is, at the time of the making of the work , a citizen 

of India ; ; 
(d ) clause (v ) shall be omitted . 
4. Amendment of section 3. - In section 3 of the principal Act, in 
clause (a), for the words " work to the public in sufficient quantities” , the 
words work , either in whole or in part, to the public in a manner sufficient 
to satisfy the reasonable requirements of the public having regard to the 
nature of the work " shall be substituted . 

5. Amendment of section 6 ..- In section 6 of the principal Act, for clause (a), 
the following clause shall be substituted , namely : 

" (a ) whether for the purposes of section 3 , copies of any, 

(i) literary, dramatic , musical or artistic work are issued 
to the public in a manner sufficient to satisfy the reasonable 
requirements of the public ; or 

(ii) records are issued to the public in sufficient quantities; 


or " . 


6. Amendment of section 12. - In section 12 of the principal Act, in sub 
section (7 ), for the words and figures " sections 480 and 482 of the Code of 
Criminal Procedure, 1898 (5 of 1898 )” , the words and figures sections 345 
and 346 of the Code of Criminal Procedure, 1973 (2 of 1974) " shall be 
substituted . 
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7. Amendment of section 15. - In section 15 of the principal Act, the 
words " Indian Patents and” , at both the places where they occur, shall 
be omitted . 
8. Amendment of section 17. - In section 17 of the principal Act, 

(a ) after clause (c), the following clause shall be inserted 
namely : 

" (cc ) in the case of any address or speech delivered in 
public , the person who has delivered such address or speech or 
if such person has delivered such address or speech on behalf 
of any other person , such other person shall be the first owner 
of the copyright therin notwithstanding that the person who delivers 
such address cr speech , or, as the casemay be, the person on whose 
behalf such address or speech is delivered , is employed by any other 
person who arranges such address or speech or on whose behalf or 

premises such address or speech is delivered ;" ; 
(b ) after clause (d ), the following ciause and Explanation shall be 
inserted , namely : 

“ ( dd ) in the case of a work made or first published by or 
under the direction or control of any public undertaking , such 
public undertaking shall, in the absence of any agreement to the 
contrary, be the first owner of the copyright therein . 

Explanation.-- For the purposes of this clause and section 28A, 
" public undertaking " means 

(i) an undertaking owned or controlled by Government ; 


or 


( ii) a Government Company as defined in section 617 
of the Companies Act, 1956 (1 of 1956 ) ; cr 

(iii ) a body corporate established by or under any Central, 

Provincial or State Act. . 
9 . Amendment of section 19. - Section 19 of the principal Act shall be 
re -numbered as sub -section (1) thereof and after sub -section (1) as so 
re-numbered , the following sub -section shall be inserted , namely: 

“ (2) The assignment of the copyright in any work shall, among 
other things, indicate clearly the rights proposed to be assigned and 

the size of the work . " . 
10. Insertion of new section 19 A. -After section 19 of the principal Act, 
the following section shall be inserted ,namely:-- 

“ 19A , Disputes with respect to assignment of copyright. - Where 
any dispute arises with respect to the assignment of, or any of the 
terms of the assignment f, any copyright, the Copyright Board may , 
on receipt of a complaint fro n any of the parties to the dispute and 
after hniding such inquiry as it may deem necessary, pass such orders 
as it may deem fit , including orders by way of giving permission to 
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the owner of the copyright to revoke its assignment if the terms of 
..the assignment are harsh to him or if the publisher unduly delays the 
publication of the work or by way of issue of a certificate for the 

recovery of any royalty due to the owner." . 
11. Insertion of new section 284. – After section 28 of the principal Act, 
the following section shall be inserted , namely : 

“ 28A . Term of copyright in works of public undertakings. - In 
the case of a work , where a jublic undertaking is the first owner of 
the copyright therein , copyrightshall subsist until fifty years from 
the beginning of the calendar year next following the year in which 

the work is first published .” . 
12. Interion of new section 31 A. – After section 31 of the principal 
Act, the following section shall be inserted , namely : 

“ 31A . Compulsory licence in unpublished Indian works.- ( 1) Where, 
in the case of an Indian work referred to in sub - clause (iii ) of clause 
(1) of section 2 , the author is dead or unknown or cannot be traced , 
or the owner of the copyright in such work cannot be found , any 
person may apply to the Copyright Board for a licence to publish 
such work or a translation thereof in any language. 

(2) Before making an application under sub-section ( 1), the 
applicant shall publish his proposal in one issue of a daily newspaper 
in th : English language having circulation in the major part of the 
country and where the application is for the publication of a 
translation in any language ,also in one issue of any daily newspaper 
in that language . 
(3 ) Eevery such application shall be made in such form as may be 
prescribed and shall be accompanied with a copy of the adver 
tisement issued under sub -section (2 ) and such fee as may be 
prescribed . 

(4 ) Where an application is made to the Copyright Board under 
this section , it may, after holding such inquiry as may be prescribed , 
direct the Registrar of Copyrights to grant to the applicant a licence 
to publish the work or a tra tion thereof in the language 
mentioned in the application subject to the payment of such royalty 
and subject to such other terms and conditions as the Copyright 
Board may determine, and thereupon the Registrar of Copyrights 
shall grant the licence to the applicant in accordance with the direc 
tion of the Copyright Board . 

(5 ) Where a licence is granted under this section , the Registrar 
ofCopyrights may , by order, direct the applicant to deposit the 
amount of the royalty determined by the Copyright Board in the 
public account of India of in anyother account the specified by the 
Copyright Board so as to enable the owner of the copyright or, as 
the case may be , his heirs, executors or the legal representatives to 
claim such royalty at any time. 
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(6 ) Without prejudice to the foregoing provisions of this section , 
in the case of a work referred to in sub -section ( 1), if the original 
author is dead , the Central Government may, if it considers that the 
publication of thework is desirable in the national interest, require 
the heirs, executors or legal representatives of the author to publish 
such work within such period as may be specified by it. 

(7) Where any work is not published within the period specified 
by the Central Government under sub -section (6 ), the Copyright 
Board may, on an application made by any person for permission to 
publish the work and after hearing the parties concerned , permit 
such publication on payment of such royalty as the Copyright 
Board may , in the circumstances of such case, determine in the 

prescribed manner ." . 
13. Amendment of Section 32. - In section 32 of the principal Act, 

(a ) in sub -section (1), after the words “ in any language" , the 
words " after a period of seven years from the first publication of 
the work ” shall be inserted ; 

(b ) after sub - section (1), the following sub-section shall be 
inserted , namely : 

“ (1A ) Notwithstanding anything contained in sub-section 
(1), any person may apply to the Copyright Board for a licence 
to produce and publish a translation , in printed or analogous 
forms of reproduction , of a literary or dramatic work , other than 
an Indian work , in any language in general use in India after 
a period of 

three years from the first publication of such 
work , if such translation is required for the purposes of teaching 
scholarship or research : 

Provided that where such translation is in language not in 
general use in any developed country, such application may 

be made after a period of one year from such publication " ; 
( c) In sub -section (2 ), for the words " such application ” , the words 
" application under this section ” shall be substituted ; 
(d ) in sub -section (4), 

(i) in the opening paragraph , for the portion beginning with 
the words the application , on condition that the applicant” and 
ending with the words in the prescribed manner:" , the following 
shall be substituted , namely : 
“ the application 

(i) subject to the condition that the applicant shall 
pay to the owner of the copyright in the work royalties in 
respect of copies of the translation of the work sold to the 
public , calculated at such rate as the Copyright Board 
may , in the circumstances of each case , determine in the 
prescribed manner ; and 
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(ii ) where such licence is granted on an application 
under sub -section ( 1A ), subject also to the condition that 
the licence shall not extend to the export of copies of the 
translation of the work outside India and every copy of 
such translation shall contain a notice in the language of 
such translation that the copy is available for distribution 
only in India : 

Provided that nothing in clause (ii) shall apply to the 
export by Government or any authority under the Government 
of copies of such translation in a language other than English , 
French or Spanish to any country if 

(1) such copies are sent to citizens of India residing outside 
India or to any association of such citizens outside India ; or 

(2) such copies are meant to be used for purposes of 
teaching , scholarship or research and not for any commercial 
purpose ; and 

(3 ) in either case, the permission for such export has 
been given by the Government of that country :" ; 
(ii) in the proviso, - 

(1) for the words " Provided that no such licence” , the words 
" Provided further that no licence under this section shall 
be substituted ; 

(2) in clause (a ) for the words " within seven years of 
the first publication of the work ” , the words within seven years 
or three years or one year, as the case may be, of the first 
publication of the work " shall be substituted ; 

(3) in clause (b ), for the words " he was unable to find ” , 
the words " he was, after due diligence on his part, unable to find " 
shall be substituted ; 
(4 ) in clause (c), 

( A ) for the words " such authorisation to the publisher 
whose name appears from the work ” , the words, brackets 
and figure " such authorisation by registered air mail post 
to the publisher whose name appears from the work , and 
in the case of an application for a licence under sub -section 
(1) ” shall be substituted ; 

(B ) for the words " he application for the licence " 
the words such application ” shall be substituted ; 

(5) after clause (c), the following clauses shall be inserted , 
namely : 

" ( cc ) a period of six months in the case of an application 
under sub- section (1A ) (not being an app isation under the 
proviso thereto ), or nine months in the case of an application 
under the proviso to that sub -section , has elapsed from the 


date of making the request under clause (b ) of this proviso, 
or where a copy of the request has been sent under clarise 
(c) of this proviso, from the date of sending of such copy, 
and the translation of the work in the language mentioned in 
the application has not been published by the owner of 
the copyright in the work or any person authorised by him 
within the said period of six months or nine months, as 
the case may be; 

( ccc) in the case of any application made under 
sub -section (1A ), 

(i) the name the author and the title of the 
particular edition of the work proposed to be translated 
are printed on all the copies of ihe translation ; 

(ii) if the work is composed mainly of illustrations , 
the provisions of section 32A are also complied with ;" ; 

(e) after sub -section (4 ), the following sub -sections; and 
Explanation shall be inserted , namely: 

(5) Any broadcasting authority may apply to the Copyright 
Board for a licence to produce and publish the translation of 

(a) a work referred to in sub -section (1A ) and published 
in printed or analogus forms of reproduction ; or 

(6 ) any , text incorporated in audio -visual fixations 
prepared and published solely for the purpose of systematic 

instructional activities , 
for broadcasting such translation for the purposes of teaching or for the 
dissemination of the results of specialised , technical or scientific 
research to the experts in any particular field . 

(6 ) The provisions of sub-sections (2 ) to (4) in so 
they relatable to an application under sub-section (1A ), shall 
with the necessary wodifications, apply to the 

grant of a licence 
under sub section (5 ) and such licence shall not also be granted 
unless- 

(a ) the 

translation is made from a work lawfully 
acquired ; 

(b) the broadcast is made through the medium of sound 
and visual recordings ; 

( ) such recording has been lawfully and exclusively 
made for the purpose of broadcasting in India by the applicant 
or by any other broadcasting agency ; and 

translation and the broadcasting of such 
translation are not used for any commercial purposes. 
Explanation . For the purposes of this section , 

(a) " developed country " means a country which is not a 
developing country; 


far as 


are 


(d ) the 
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(6) " developing country means a country ” which is for the 
time being regarded as such in conformity with the practice of 
the General Assembly of the United Nations ; 

(c) " purposes of research ” does not include purposes 
of industrial research , or purposes of research by bodies 
corporate (not being bodies corporate owned or controlled by 
Government) or other associations or body of persons for 
commercial purposes ; 

(d ) " purposes of teaching , research or scholarship " 
includes 

(i) purposes of instructional activity at all levels 
in educational institutions, including Schools, Colleges, Univer 
sities and tutorial institutions; and 

(ii) purposes of all other types of organised educa 

tional activity . . 
14. Insertion of new sections 32A and 32B. - In Chapter VI of the 
principal Act, after section 32 , the following sections shall be inserted , 
namely : 

32A . Licence to reproduce and publish works for certain purposes.- (1) Where, 
after the expiration of the relevant period from the date of the first publica 
tion of an edition of a literary, scientific or artistic work , — 

(a ) the copies of such edition are not made available in India ; or 

(6 ) such copies have not been put on sale in India for a period 
of six months, 
to the general public, or in connection with systematic instructional 
activities at a price reasonably related to that normally charged in 
India for comparable works by the owner of the right of reproduction or 

person authorised by him in this behalf, any person may apply 
to the Copyright Board for a licence to reproduce and publish such 
work in printed analogous forms of reproduction at the price at 
which such edition is sold or at a lower price for the purposes of syste 
matic instructional activities . 

(2 ) Every such applicantion shall be made in such form as may 
be prescribed and shall state the proposed retail price of a copy 
of the work to be reproduced . 

(3) Every applicant for a licence under this section shall, 
along with his application , deposit with the Registrar of Copy 
rights such fee asmay be prescribed . 

(4) . Where an application is made to the Copyright Board 
under this section , it may , after holding such enquiry as may be 
prescribed , grant to the applicant a licence, not being an exclusive 
licence, to produce 

and publish a reproduction of the work 
mentioned in the application subject to the conditions that, 

(i) the applicant shall pay to the owner of the 
copyright in the work royalties in respect of copies of the 


by any 


or 
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reproduction of the work sold to the public , calculated at 
such rate as the Copyright Board may , in the circum 
stances of each case, determine in the prescribed manner; 

(ii) a licence granted under this section shall not 
extend to the export of copies of the reproduction of 
the work outside India and every copy of such reproduc 
tion shall contain a notice that the copy is available for 

distribution only in India : 
Provided that no such licence shall be granted unless 

(a ) the applicant has proved to the satisfaction of the Copyright 
Board thathe had requested and had been denied authorisation 
by the owner of the copyright in the work to reproduce and publish 
such work or that he was, after due diligence on his part, unable to 
find such owner; 

(b ). whe the applicant was unable to find the owner of the 
copyright, he had sent a copy of his request for such authorisation 
by registered air -mail post to the publisher whose name appears 
from the work not less than three months before the application 
for the licence ; 

(c) the Copyright Board is satisfied that the applicant is com 
petent to reproduce and publish an accurate reproduction of the 
work and possesses the means to pay to the owner of the copyright 
the royalties payable to him under this section ; 

(d ) the applicant undertakes to reproduce and publish the 
work at such price asmay be fixed by the Copyright Board, being 
a price reasonably related to the price normally charged in India 
for works of the same standard on the same or similar subjects; 

a period of six months in the case of an application for 
the reproduction and publication of any work of natural science , 
physical science, mathematics or technology, or a period of three 
months in the case of an application for the reproduction and 
publication of any other work , has elapsed from the date of making 
the request under clause (a ), or where a copy of the request has 
been sent under clause (b ), from the date of sending of a copy , 
and a reproduction of the work has not been published by the 

owner of the copyright in the work or any person authorised 
by him within the said period of six months or, three months, as the 
case may be; 

(f) the name of the author and the title of the particular 
edition of the work proposed to be reproduced are printed on all 
- the copies of the reproduction ; 

(g ) the author has not withdrawn from circulation copies 

of the work ; and 
G. 14 
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(h ) an opportunity of being heard is given , wherever practi 
cable, to the owner of the copyright in the work . 
(5 ) No licence to reproduce and publish the translation of a work shall 
be granted under this section unless such translation has been published by 
the owner of the right of translation or any person authorised by him and the 
translation is not in a language in general use in India . 

(6 ) The provisions of this section shall also apply to the reproduction 
and publication , or translation into a language in general use in India , of 
any text incorporated in audio -visual fixations prepared and published solely 
for the purpose of systematic instructional activities. 

Explanation . For the purposes of this section , " relevant period” , in 
relation to any work , means a period of - 

(a) seven years from the date of the first publication of that 
work , where the application is for the reproduction and publication 
of anywork of, or relating to, fiction , poetry, drama, music or art; 

(b ) three years from the date of the first publication of that 
work , where the application is for the reproduction and publication 
of any work of, or relating to , natural science , physical science , 
mathematics or technology ; and 

(c) five years from the date of the first publication of that 
work , in any other case. 
32B . Termination of licences issued under this Chapter.— (1) If, at any time 
after the granting of a licence to produce and publish the translation of a 
work in any language under sub section (1A ) of section 32 (hereafter in this 
sub -section referred to as the licensed work ), the owner of the copyright in the 
work or any person anthorised by him publishes a translation of such work in 
the same language and which is substantially the same in content at a pricc 
reasonably related to the price normally charged in India for the translation 
of works of the samestandard on the same or similar subject, the licence so 
granted shall be terminated : 

Provided that no such termination shall take effect until after the 
expiry of a period of three months from the date of service of a notice in 
the prescribed manner on the person holding such licence by the owner 
of the right of translation intimating the publication of the trapslation as 
aforesaid : 

Provided further that copies of the licensed work produced and published 
by the person holding such licence before the termination of the licence 
takes effect may continue to be sold or distributed until the copies already 
produced and published are exhausted . 

(2) If, at any time after the granting of a licence to produce and 
publish the reproduction or translation of any work under section 32A , 
the owner of the right of reproduction or any person authorised by him sells 
or distributos copies of such work or a translation thereof, as the case may 
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be, in the same language and which is substantially the same in content at 
a price reasonably related to the price normally charged in India for works 
of the same stan lard on the same or similar subject, the licence so granted 
shall be terminated : 

Provided that no such termination shall take effect until after the 
expiry of a period of thre : months from the date of service of a notice in 
the prescribed manner on the person holding the licence by the owner of 
the right of reproduction intimating the sale or distribution of the copies 
of the editions of work as a foresaid : 

Provided further that any copies already reproduced by the licensee 
before such termination takes effect may continue to be sold or distributed 
until the copies already produced are exhausted . 

15. Amendment of section 37. - In sub-section ( 1) of section 37 of the 
principal Act, the words " by radio -diffusion ” shall be omitted . 

16. Amendment of section 45. - In section 45 of the principal Act, to 
sub -section (1) , the following proviso shall be added , namely: 

" Provided that in respect of an artistic work which is used or is 
capable of being used in relation to any goods, the application shall 
include a statement to that effect and shall be accompanied by a 
certificate from the Registrar of Trade Marks referred to in section 4 
of the Trade and Merchandise Marks , Act, 1958 (43 of 1958 ) , to the effect 
that no trade mark identical with or deceptively similar to such artistic 
work has been registered under that Act in the name of, or that no 
application has been made under that Act for such registration by 
any person other than the applicant." . 

17. Insertion of new section 50 A. - In Chapter X of the principal Act 
after section 50 , the following section shall be inserted , namely : 

50A . Entries in the Register of Copyrights, etc. to be published. 
Every entry made in the Register of Copyrights or the particulars of any 
work entered under section 45 , the correction of every entry made in 
such register under section 49, and every rectification ordered under 
section 50 , shall be published ty the Registrar of Copyrights in the 
OfficialGazette or in such other manner as he may deem fit.” . 

18. Amendment of section 52.- In sub -section ( 1) of section 52 of the 
principal Act, in clause (b ), the following Explanation shall be inserted at 
the end , namely: 

* “ Explanation . The publication of a compilation of addresses or 
speeches delivered in public is not a fair dealing of such work within 
the meaning of this clause." . 

19. Amendment of section 53.- In sub -section (3 ) of section 53 of the 
principal Act, for the words and figures " undór section 19 of the Sea Customs 
Act, 1978 (8 of 1878) " , the words and figures under section 11 of the 
Customs Act, 1962 (51 of 1962) ” shall be substituted . 
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20. Amendment of section 59. - In section 59 of the principal Act, in sub 
section (1) , for the words and figures the Specific Relief Act, 1877 
( 1 of 1877 )” , the words and figures " the Specific Relief Act, 1963 
(47 of 1963) ” shall be substituted . 

21. Amendment of section 60. - In section 60 of the principal Act, for the 
words and figures in section 42 of the Specific Relief Act, 1877 (1 of 1877 ) " , 
the words and figures in section 34 of the Specific Act , 1963 (47 of 1963)" 
shall be substituted . 

22. Amendment of section 70. - In section 70 of the principal Act, for the 
words “ a presidency magistrate or a magistrate of the first claes " , the words 

a Metropolitan Magistrate or a Judicial Magistrate of the first class ” shall 
be substituted . 

23. Amendment of section 78. - In section 78 of the principal Act, for 
sub -section (3), the following sub -section shall be substituted , namely : 

“ ( 3) Every rule made under this section shall be laid , as soon as 
may be after it is made, before each House of Parliament , while it is 
in session , for a total period of thirty days, which may be comprised 
in on session or in two or more successive sessions, and if, before 
the expiry of the session immediately following the session or the 
successive sessions aforesaid , both Houses agree in making any modi 
fication in the rule or both Houses agree that the rule should not 
be made, the rule shall thereafter have effect only in such modified 
form or be of no effect, as the case may be; so , however , that any 
such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule." . 
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GOVERNMENT OF KERALA 
Law (Legislation -Pablication ) Department 

NOTIFICATION 
No. 20180 Leg Pbn . 2 /83 / Law . Dated , Trivandrum , 15th December 1983 . 

The following Act of Parliament, published in a Gazette of India 
Extraordinary, Part II, Section 1 , dated the 9th September, 1983 , is hereby 
republished for general information . The Bill as passed by the Houses of 
Parliament recived the assent of the President on the 8th September, 1983. 

By order of the Governor, 

K.SREEDHARAN , 

Law Secretary 


THE NATIONAL OILSEEDS AND VEGETABLE OILS 
DEVELOPMENT BOARD ACT, 1983 
(Central Act 29 of 1983) 

AN 

ACT 
to provide for the development under the control 

of the 

Union of the 
oilseeds industry and the vegetable oils industry and for (matters connes 
ted therewith . 


Be it enacted by Parliament in the Thirty -fourth Year of the Republic 
of India as follows: 

CHAPTER I 

PRELIMINARY 
1. Short title, extent and Commencement- ( 1) This Act may be called the 
national Oilseeds and Vegetable Oils Development Board Act, 1983 . 

(2 ) It extends to the whole of India . 

( 3 ) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. Declaration as to expediency of control by the Union . - It is hereby 
declared that it is expedient in the Public interest that the Union should 
take under its control the oilseeds industry . 

G. 1916 . 
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3. Definitions. In this Act, unless the context otherwise requires - 
( a ) “ Board ” means the National 

Oilseeds , and Vegetable 
Oils Development Board established under section 4 ; 

(6) " Chairman " means the Chairman of the Board ; 
( ) " coconut has the same meaning as in the 

Coconut 
Development Board Act, 1979 (5 of 1979 ); 

( d ) " Executive Director " means the Executive Director of the 


Board ; 


(e) “member" means a member of the Board ; 
( ) Oilseed " does not include coconut; 

(8) " prescribed ” means prescribed by rules made under this 
Act ; 

(h), vegetable oil” means any oil produced from oilseeds, or any 
other oil bearing material of plant origin , and containing glycerides but 
does not include any such vegetable oil which has been subjected to any 
processing subsequent to the recovery of oil ; 
(i) “ Vice-Chairman ” means the Vice- Chairman of the Board . 

CHAPTER II 
THE NATIONAL OILSEEDS AND VEGETABLE OILS DEVELOPMENT BOARD 

4 . Establishment and Constitution of the Board - (1) With effect from 
such date as the CentralGovernment may, by noufication in the Official 
Gazette, appoint in this behalf, there shall be established , for the purposes 
of this Act, a Board to be called the Nauonal Oilseeds and Vegetable Oils 
Development Board . 

(2 ) The Board shall be a body corporate by the name aforesaid , 
having perpetual succession and a common seal, with power to acquire, hold 
and dispose of property, both movable and immovable, and to contract, 
and shall by the said name sue and be sued . 

(3 ) The head office of the Board shall be at Delhi or at such other 
place as the Central Government may, by notification in the Official 
Gazette, specify . 

(4 ) The Board shall consist of the following members , namely: 

(a ) the Minister in charge of the Ministry of the Central Govern 
ment dealing with agriculture, who shall ex officio be the Chairman of 
the Board ; 

(b ) the Secretary in charge of the Ministry of the Central Govern 
ment dealing with agricultural development, who shall ex officio be the 
Vice- Chairman of the Board ; 

(c) the Agriculture Commissioner to the Government of India? 
ex oficio ; 

(d), the Director-General, Indian Council of Agricultural Research , 
ex officio ; 
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(e) threemembers of Parliament, of whom two shall be elected by 
the House of the people and one by the Council of States ; 

(f) one member to be appointed by the Central Government to 
represent the Planning Commission ; 

( g ) three members to be appointed by the Central Government 
to represent respectively the Ministries of the Central Government 
dealing with 

finance (revenue ); 

commerce ; 
(ii) 

civil supplies ; 
(h ) Executive Director , ex officio ; 

(i) Financial Adviser to the Ministry of the Central Government 
dealing with agriculture, ex officio; 
(j) eleven 

members to be appointed by the Central Government 
to represent respectively the Governments of the States of 
Andhra Pradesh , Gujarat, Haryana , Madhya Pradesh , Maharashtra , 
Karnataka , Orissa , Punjab , Rajasthan , Tamil Nadu and Uttar 
Pradesh : 

Provided that every appointment under this clause shall be 
made on 

the recommendation of the Governmcnt of the State 
concerned ; 

(k ) five members to be appointed by the Central Government 
to represent respectively , 

(i) the State Trading Corporation of India Limited ; 

(ü ) , the National Co-operative Development Corporation 
established under section 3 of the National Co -operative Development 
Corporation Act, 1962 (26 of 1962); 

(iii ) the National Dairy Development Board ; 

.(iv) the Natiunal Agricultural Co -operative Marketing 
Federation ; 

(v ) the National Bank for Agricultural and Rural Develop 
ment established under section 3 o . the National Bank for Agriculture 

and Rural Development Act, 1981 (61 of 1981) ; 
(1) three members to be appointed by the Central Government 
to represent the oilseeds growers; 

(m ) one member to be appointed by the Central Government to 
represent exporters of oilseeds, vegetable oils or other products derived 
from oilseeds; 

(n ) one member to be appointed by the Central Government to 
represent the vegetable oils industry ; 

(o ) two members to be appointed by the Central Government to 
represent such other interests connected with the oilseeds industry 
or the Vegetable oils industry as, in the opinion of that Government 
ought to be represented . 
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(5) The term of office of themembers, other. than the ex officio 
members, and themanner of filling vacancies among , and the procedure 
to be followed in the discharge of their functions by such members shall 
be such as may be prescribed . 

(6) Any officer of the Central Government, not being a member of 
the Board , when deputed by that Government in this behalf , shall have 
the right to attend the meetings of the Board and take part in the pro 
ceedings thereof but shall not be entitled to vote . 

(7) The Board may associate with itself in such manner, subject to 
such conditions and for such purposes as may be prescribed , any person 
whose assistance or advice it may desire in complying with any of the 
provisions of this Act and a person so associated shall have the right to 
take part in the discussions of the Board relevant to the purpose for 
which he has been associated but shall not have the right to vote and 
shall be entitled to receive such allowances or fees as may be fixed by the 
Central Gov nment. 

(8) No act or proceeding of the Board or any committee appointed by 
it under section 8 shall be invalidated merely by reason of - 

(a) any vacancy in , or any defect in the constitution of the 
Board or such committee ; or 

(b ) any defect in the appointment of a person acting as a member 
of the Board or such committee ; or 

(c) any irregularity in the procedure of the Board or such com 
mittee not affecting the merits of the case . 

(9 ) The Board shall meet at such times and places and shall observe 
such rules of procedure in regard to the transaction of business at its 
meeting (including the quorum at its meetings) as may be provided by 
regulations made by the Board under this Act. 

5 . Allowances of members: - The members of the Board shall receive 
such allowances asmay be fixed by the CentralGovernment. 

6. Officers of the Board and other staff :-(1) The Central Government 
shall appoint a person possessing such technical qualifications and practical 
experience in oilseeds development as may be prescribed , as the Executive 
Director to the Board . 

(2) The Executive Director shall be the Chief Executive of the Board 
and shall exercise such powers and perform such functions as may be 
prescribed . 

(3 ) The Central Government shall appoint a Secretary to the Board 
who shall exercise such powers and perform such functions as may be 
prescribed or asmay be delegated to him by the Board or the Executive 
Director. 

(4) The Executive Director and the Secretary shall be entitled to 
such salary and allowances and shall be subject to such conditions of 
service in respect of leave , pension, provident fund and other matters as 
may, from time to time, be fixed by the Central Government, 
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(5 ) Subject to such control and restrictions as may be prescribed 
the Board may appoint such other officers and employees, as may be 
necessary , for the efficient performance of its functions and the method 
of appointment, the conditions of service of the scales of pay and 
allowances of such other officers and employees of the Board shall be 
such as may be provided by the Board by regulations made under this 
Act . 


(6 ) The Executive Director, the Secretary and other officers and 
employees of the Board shall not undertake any wo k unconnected with 
their duties under this Act except with the permission of the Central 
Government. 


7. Special provision for transfer of employees to the Board - (1) On the 
establishment of the Board , it shall be lawful for the CentialGovernment 
to transfer to the Brard , by order, and with effect from such date or datez 
(Which may be either retrospective to any date not earler than the date 
of such establishn ent or prospective) as may be specified in the order, any 
officer or other employee holding office as such in the Directorate of Oilseeds 
Development immediately before the date on which the Board is established : 

Provided that the scale of pay of the post to which such offirer or 
other employee is transferred shall not be lower than the scale of pay of 
the post he was holding immediately b fore such transfer and the other 
terms and Conditions of service ( including pension , leave , provident fund 
and medical benefits) of the post to which he is transfer red shall not be ess 
favourable than the terms and conditions of service in relation to the post 
held by him immediately before such transfer : 

Provided further that if, immediately before the date of his transfer, 
any such officer or other eo ployee is officiating in a higher post under the 
Central Government either in a leave vacancy or in any vacancy of a 
specified duration , his pav and other allowances, if any, on transfer, shall 
be protected for the unexpired period of such vacancy and thereafter 
he shall be entiled to the scale of , ay applicable to the post under the 
CentralGovernment to which he would have reverted but for his transfer 
to the Board . 

(2 ) Before ary order is made under sub -section_( 1). the officers and 
other employees of the Directorate of Oilseeds Development who are 
proposed to be transferred under that sub -section shall be given an option 
in such form and within such time as may be specified in that behalf by 
the Central Government, to express their willingness or otherwise to become 
employees of the Board and such option once exercised shall be final : 

Provided that no order under sub -section (1) shall be made in relation 
to any officer or other employee of the Directorate of Oilseeds Development 
who has intimated his intention of not becoming an employee of the Board 
within the time specified in that behalf : 
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Provided further that such of the persons employed by the Central 
Government in the said Dirertorate who do not express, within the time 
specified in that behalf, their in ention of becoming the emplo , ees of the 
Board , shall be dealt with in the same manner as, and in accordance with 
the same rules as are applicable to, the emplovees of the Central Govern 
ment in the event of the reduction of the strength of the Department in 
which such persons have been employed . 

(3 ) An officer or other employee transferred by an order made 
un er sub -section (1) shall , on and from the date of transfer, cease to be 
an officer or employee of the Central Government and become an officer 
or other employee or the Board with such designation as the Board may 
determine and shall be governed by the regulationsmade by the Board 
und r this Act in respect of remuneration and other conditions of service 
(in luding pension , leave, provident fund and m - dical benefits ) and shall 
continue to be an officer o other employee of the Board unless and until 
his employment is duly terminated by the Board : 

Provided that till such time as the regulations referred to above 
governing the con litions of service of its officers or oth r employees are 
made by the Board , the relevant rules and orders made ty the Central 
Gvernment shall continue to be applicable to such officers or other 
employees. 

( ) If any question arises as to whether the terms and conditions of 
service prescribed in the regulations made by the Board in respect of any 
matter, in : Juding remuneration , pension , leave, provident fund and medical 
benefits, are less favourahle than iho e attached to the post held by an officer 
or other emplo ee immediately before his transfer to the Board , the 
decision of the Central Government in the matter shall be final. 
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Managing committee and other committees of the Board.- (1 ) Ther shall 
be a Managing Committee of the Board for the purpose of exercising such 
of the powers and performing such of the functions of the Board as may be 
prescru ed or as the Board may delegate to it . 

( 2 ) The Managing Committee of the Board shall consist of the following 
members of the Board , namely : 

(a ) the Vice- Chairman , who shall be the Chairman of the 
Manging Committee; 

(b ) the Agriculture Commissioner to the Government of 
India ; 

( c) the Director-General, Indian Council of Agricultural 
Research ; 

one member to be nominated by the Chairman from 
among the members referred to in clause (g ) of sub -section (4 ) of 
section 4 ; 

(9) Executive Director; 


or 


(f) Financial Adviser to the Ministry of Central Government 
dealing with agriculture; 

(g ) one member to be nominated by the Chairman from 
among the members referred to inclause (j) of sub-section 4) of 
section 4 ; 
(h ) 

one member to be nominated by the Chairman from 
among the members referred to in clause (k) of sub -section (4 ) of 
section 4 ; 

(i) one member to be nominated by the Chairman from 
among the members referred to in clause (1) of sub -sec.ion (4 ) of 
section 4 ; and 

(j) one member to be nominated by the Chairman from 
among the members referred to in clauses (m ), (n ) and (0 ) of sub 
section (4 , of section 4 . 

(3 ) Subject to such control and restrictions as may be prescribed , 
the Board may coustitute other standing committees or ad hoc com 
mittees for exercising any powers or performing any functions of the 
Board for inquiring into or reporting and advising on any matter 
which the Board may refer to them . 

(4) The Board shall have the power to co -opt as members of the 
Managing Committee or any committee constituted under sub -section 
( 3 ), such number of persons who are not members of the Board as it 
thinks fit and the persons so co -opted shall hav the right to attend the 
meetings of the comınittee and take part in its proceedings but shall not 
have the right to vote . 

(5 ) The persons co - opted as members of a committee under sub 
section ( 4 ) shall be entitled to receive such allowances or fees for 
attending meetings of the committee as may be bxed by the Central 
Government. 

9. Functions of the Board .- ( 1) It shall be the duty of the Board to 
promote, by such measures as it thinks fit, the development under the 
control of the Central Government of the oilseeds industry and the 
vegetable oils industry. 

( 2) Without prejudice to the generality of the provisions contained 
in sub -section ( 1) , the measures referred to therein may provide for 

(a ). taking such measures for the development of the oilseeds 
industry and the vegetable oil industry as would enable farmers, 
particularly small farmers , to become participants in , and beneficiaries 
of, the development and growth of the oilseeds industry and the 
vegetable oils industry ; 

(b ) recommending measures for improving the marketing of 
oilseeds, products of oilseeds and vegetable oils and for their quality 
control in India ; 
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sary for the 


(c) imparting technical advice to any person who is engaged in 
the cultivation of oilseeds or the processing or marketing of oilseeds 
and its products ; 

(d ) providing for, or recommending, financial or other assistance 
for the prodiction and development of adequate quantity of breeders 
seeds, foundation seeds and certified seeds of high quality, arranging 
supply of inputs for the oilseeds growers, adoption of improved methods 
of cu tivation of oilseeds and modern technology for processing of 
oilseeds, extension of areas under oilseeds cultivation with a view to 
developing the oilseeds industry and the vegetable oils industry ; 

(e ) recommending such measures as may be practicable for 
assisting oilseeds growers to get incentive prices, including recom 
men ting , as and when necessary , after consultation with the Agricul 
tural Prices Commission , minimum and maximum prices for oilseeds 
and products of oilseeds and vegetable oils ; 

(f) recommending and taking such measures asmay be necessary 
for collection , procurement and maintenance of buffer stocks of oil 
seeds for stabilising the price situation and market conditions in 
respect of oilseeds, products of oilseeds and vegetable oils ; 
(g ) recommending and taking such measures as may be neces 

(i) promotion and development of storage facilities ; 

(ii) establishment of processing unit, in respect of oilseeds , 
and rendering such fiuancial or other assistance 
considered necessary for such purposes ; 

(iii ) promotion of oilseeds growers co -operatives and other 
appropriate agencies, with a view to achieving integration between 
production , processing and marketing of cilseeds ; 

(h ) recommending measures for regulating import, export or 
distribution of oilseeds or products of oilseeds or vegetable oils in 
the context of an integrated policy and programme of development of 
oilseeds and vegetable oils ; 
(i) collecting statistics 

from 

growers of oilseeds, dealers in 
oilseeds, m.nufacturers of products of oilseeds and vegetable oils and 
such other persons and institutions as may be necessary on any matter 
relating to the oilseeds industry or vegetable oils industry and publish 
ing 

the statistics collected or portions thereof or extracts 
therefrom ; 

(j) recommending the setting up and adoption of grade stand 
ards for oilseeds and their products and vegetable oils ; 

(K ) financing suitable schemes in consultation with the Central 
Government and the Governments of the States where oilseeds are 
grown on a large scale , so as to increase the production of oilseeds and 
to improve their quality and yields ; and for this purpose evolving 
schemes for the award of prizes or grant of incentives to growers of 


as 


may be 
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oilseeds and the manufacturers oilseeds products and vegetable oils 
and for providing marketing facilities for oilseeds products and 
vegetable oils ; 

(1) assisting , encouraging , promoting, co-ordinating and finan 
cing agricultural, technological, industrial or economic research on 
oilseeds, their products and vegetable oils in such manner as the 
Board may deem fit by making use of available institutions ; 

( m ) undertaking publicity work on the research and development 
of the oilseeds industry and the vegetable oils industry ; 
( n ) setting up of regional offices and other agencies 

for the 
promotion and development of production , processing , grading and 
marketing of oilseeds and its products and vegetable oils in different 
States and Union territories for the efficient discharge of the functions 
of the Board ; 

(o ) such other matters as may be considered necessary for the 
purpose of carrying out the functions of the 

Board or as may 

be 
prescribed . 

(3) The Board shall perform its functions under this section in 
accordance with , and subject to , such rules as may be made by the 
Central Government in this behalf. 

10. Dissolution of the Board.- ( 1) The Central Government may, by 
notification in the Official Gazette and for reasons to be specified therein , 
direct that the Board shall be dissolved from such date and for such period 
as may be specified in the notification : 

Provided that before issuing any such notification , the Central 
Government shall give a reasonable opportunity to the 

Board to make 
representations against the proposed dissolution and shall consider the 
representations, if any, of the Board . 

( 2) When the Board is dissolved under the provisions of sub 
section (i), 

(a ) all members , notwithstanding that their term of office has 
not expired , shall , from the date of dissolution , vacate their offices as 
such members ; 

(b ) all powers and duties of the Board shall, during the period 
of dissolution , be exercised and performed by such person or persons as 
the Central Government may appoint 

in this behalf and their 
remuneration shall be such as may be prescribed ; 

(c ) all funds and other properties vested in the Board shall, 
during the period of dissolution , vest in the Central Government; and 

(d ) as soon as the period of dissolution expires, the Board 
shall be reconstituted in accordance with the provisions of this Act. 
G. 1916 . 
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CHAPTER III 


FINANCE, ACCOUNTS AND ADUIT 


11 . Grants and loans by the Central Government. The Central Govern . 
ment may, after due appropriation made by Parliament by law in this 
behalf , pay to the Board by way of grants or loans such sums of money as 
the Central Government may think fit for being utilised for the purposes of 
this Act . 

12. Constitution of Oilseeds and Vegetable Oils Development Fund.- (1) 
There shall be formed a Fund to be called the Oilseeds and Vegetable Oils 
Development Fund and there shall be credited thereto 

(a) any fees that may be levied and collected under this Act 
or the rules or regulations made thereunder; 

(b ) any sumsofmoney paid or any grants or loans granted by 
the Central Government for the purposes of this Act; 

(c) any grants or loans that may be made by any person for the 
purposes of this Act (including loans obtained by the Board under 
section 13) ; 
(d ) any grants or donations from State 

Governments , 
voluntary organisations or other institutions. 
(2) The Fund shall be applied 

(a ) for meeting the cost of the measures referred to in section 9 ; 

(b ) for meeting the salaries, allowances and other remuner 
ation of the members, officers and other employees, as the case may be, 
of the Board ; 

(c) for meeting the other administrative expenses of the 
Board and any other expenses authorised by or under this Act; 

(d ) for repayment of any loans. 
13. Borrowing powers of the Board .— ( 1) The Board may , for the 
purposes of carrying out its functions under this Act, and with the previous 
approval of, and subject to the directions of the Central Government, 
borrow money from 

(a ) the public by the issue or sale of bonds or debentures or 
both , carrying interest at such rates as may be specified therein ; 

(b ) any bank or other institutions; 

c ) such other authority, organisation or institution as may 
be approved by the Central Government in this behalf . 

(2 ) The Central Governmentmay guarantee the repayment of the 
monies borrowed by the Board under sub -section (1) and the payment of 
interest thereon and other incidental charges. 

14 . Accounts and audit. - ( 1) The Board shall maintain proper 
accounts and other relevant records and prepare an annual statement of 
accounts , in sich form as may be prescribed by the Central Government 
in consultation with the Comptroller and Auditor-General of India . 
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(2) The accounts of the Board shall be audited by the Comptroller 
and Auditor-General of India at such intervals as may be specified by him 
and any expenditure incurred in connection with such audit shall be payable 
by the Board to the Comptroller and Auditor -General. 

(3 ) The Comptroller and Auditor-General of India and any person 
appointed by him in connection with the audit of the accounts of the Board 
shall have the same rights and privileges and authority in connection with such 
audit as the Comptroller and Auditor-General generally has in connection with 
the audit of the Government accounts and , in particular, shall have the 
right to demand the production of books, accounts , connected vouchers and 
other documents and papers and to inspect any of offices of the Board . 

(4 ) The accounts of the Board as certified by the Comptroller and 
Auditor-General of India or any other person appointed by him in this 
behalf together with the audit report thereon shall be forwarded annually to 
the Central Government and that Government shall cause the same to be 
laid before each House of Parliament . 


CHAPTER IV 

CONTROL BY CENTRAL GOVERNMENT 
15. Directions by Central Government.-- The Board shall carry out such 
directions as may be issued to it from time to time by the Central Govern 
ment for the efficient administration of this Act . 
16 . 

Returns and reports.- (1 ) . The Board shall furnish to the Central 
Government at such time and in such form and manner as may be 
prescribed or as the Central Government may direct, such returns and state 
ments and such particulars in regard to any proposed or existing 
programme for the promotion and development of the oilseeds industry 
and the vegetable oils industry , as the Central Government may, from 
time to time, require . 

(2) The Board shall furnish a programme of its activities for each 
financial year to the Central Government for their information and 
directions , if any. 

(3 ) Without prejudice to the provisions of sub -section ( 1), the Board 
shall, as soon as possible , after the end of each financial year, submit 
to the Central Government a report in such form and before such date , 
as may be prescribed , giving a true and full account of its activities, policy 
and programmes during the previous financial year. 

(4) A copy of the report received under subsection (3) shall be laid , 
as soon as may be, after it is received , before cach House of Parliament. 

CHAPTER V 

MISCELLANEOUS 
17. Protection of action taken in good faith. -No suit, prosecution or 
other legal proceeding shall lie against the Central Government, or the 
Board or any committee appointed by it, or any member of the Board or 
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such committee , or any officer or other employee of the Central Govern 
inent or of the Board or any other person authorised by the Central 
Government or the Board , of anything which is in good faith done or 
intended to be done under this Act or the rules or regulations made there 
under 

18. Power to make rules.— (1) The Central Government may, by , 
notification in the Official Gazette, make rules to carry out the provisions 
of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power , such rules may provide for all or any of the following 
matters , namely : 

(a ) the term of office of the members (other than the ex officio 
members), and the manner of filling vacancies among , and the 
procedure to be followed in the discharge of their functions by , such 
members, under subsection (5 ) of section 4 ; 

b ) the manner in which , the conditions subject to which and 
the purposes for which any person may be associated by the Board 
under subsection (7 ) of section 4 

(c) the technical qualifications and practical experience in oil 
seeds development required for appointment to the post of the 
Executive Director to the Board under subsection (1) of section 6 ; 

(d ) the powers which may be exercised and the functions which 
may be performed by the Executive Director as the chief executive 
of the Board under sub -section ( 2 ) of section 6 ; 

(e ) the powers which may be exercised and the functions which 
may be performed by the Secretary to the Board under subsection 
(3 ) of section 6 ; 

f) the control and restrictions subject to which other officers 
and employees may be appointed by the Board under subsection (5) of 
section 6 

(g ) the powers which may be exercised and the functions which 
may be performed by the Managing Committee under subsection (1) 
of section 8 ; 

(h ) the control and restrictions subject to which other standing 
eommittees or ad hoc committees may be constituted by the Board 
under subsection ( 3) of section 8 ; 

(i) the matters in respect of which the Board may undertake 
measures for the purpose of carrying out its functions under clause (o) of 
sub -section (2) of section 9 ; 

(i) the remuneration payable to the person or persons referred to 
in clause (b ) of sub -section (2) of section 10 ; 

(k ) the form in which the accounts of the Board shall be main 
tained and the annual statement of accounts shall be prepared under 
sub -section (1 ) of section 14 ; 


; 
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(1) the time at which and the form and manner in which the 
Board shall furnish returns and statements and particulars regarding 
its proposed or existing programmes 

to the Central Government 
under subsection (1) of section 16 ; 

( m ) the form in which and the date before which the Board shall 
furnish to the Central Government the report of its activities, policy 
and programmes during the previous financial year under subsection 
(3 ) of section 16 ; 

(n ) any other matter which has to be, or may be, prescribed by 
rules under this Act. 

19. Power to make regulations .- ( 1) The Board may , with the 
previous sanction of the Central Government, by notification in the Official 
Gazette ,make regulations not inconsistentwith the provisions of this Act 
and the rules made thereunder , to provide for allmatters for which provision 
is necessary or expedient for the purposes of giving effect to the provisions 
of this Act. 

(2 ) In particular, and without prejudice to the generality of the 
foregoing power, such regulations may provide for all or any of the following 
matters, namely : 

(a ) the times and places of the meetings of the Board and the 
procedure to be followed for the transaction of business at such meet 
ings and the number of members which shall form a quorum at a 
meeting under subsection ( 9) of section 4 ; 

(b ) the method of appointment, the conditions of service and 
the scales of pay and allowances of any of the other officers and 
employees of the Board under subsection (5 ) of section 6 ; 

(c) generally, for the efficient conduct of the affairs of the 
Board . 

( 3) The Central Government may, by notification in the Official 
Gazette, modify or rescind any regulation sanctioned by it and the 
regulation so modified or rescinded shall thereafter have effect only in 
such modified form or be of no effect, as the case may be; so , however, that 
any such modification or rescission shall be without prejudice to the validity 
of anything previously done under the regulation . 

20 . Rules and regulations to be laid before Parliament. - Every rule and 
every regulation made under this Act shall be laid , as soon as may be after 
it is made, before each House of Parliament, while it is in session , for a total 
period of thirty days which may be comprised in one session or in two 
more successive sessions, and if , before the expiry of the session immediately 
following the session or the successive sessions aforesaid , both Houses agree 
in making any modification in the rule or regulation , as the case may 
be, or both Houses agree that the rule or regulation , as the case may be , 
should not be made, the rule or regulation shall thereafter have effect 
only in such modified form or be of no effect, as the case may bei so, 

G. 1916 
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however , that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that rule or 
regulation . 

21 Power to remove di fficulties . -- (1) If any difficulty arises in giving 
effect to the provisions of this Act, the Central Government may, by order, 
not inconsistent with the provisions of this Act, remove the difficulty : 

Provided that no such order shall be made after the expiry of a period 
of two years from the commencement of this Act. 

(2 ) A copy of every order made under subsection (1 ) shall be laid , 
as soon as may be , after it is made, before each House of Parliament. 
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GOVERNMENT OF KERALA 
Health ( D ) Department 

NOTIFICATION 
No. 46575 /D2 /83/HD . 

Dated , Trivandrum , 14th November 1933 . 
The following Notification No. G. S. R. 578 ( E ) dated the 23rd July , 
1983 of the Government of India , Ministry of Health and Family 
Welfare published in the Gazette of India, Extraordinary , Part II, 
Section 3 ,, Sub -section . (i) dated the 23rd July , 1983 is hereby 
republished for general informaticn . 

By order of the Governor, 

M.G.K. MURTHY, 
Secr- tary to Government, 


GOVERNMENT OF INDIA 


Ministry of Health and Family Welfare 

New Delhi, the 23rd July 1983 . 

NOTIFICATION 
G.S R. 5-8 ( E ).- Whereas the Central Government is satisfied that 
the use of the drugs spec.fied in the Table below is likely to invo ve risk to 
human b.ings or the said drugs do not have the therapeutic value claimed 
or purported to be claimed for them contain ingredients and in such 
quantity for wh ch there is no checapeutic justification and it is necessary 
and expedient in the public interest so to do ; 

Now , therefore, in exercise of powers conferred by section 26A 
of the Drugs and Cosmetics Act, 1940 (23 of 1940 ), the CentralGovernment 
hereby prohibits the manufacture and sale of the said drugs, namely : 

TABLE 
1. Amidopyrine. 
2 . Fixed dose combinations of Vitamins with anti- inflamatory 

agents and tranquillisers. 
3 . Fixed dose combinations of Atropine in Analgesics and 

Antipyretics. 
4. Fixed dose combinations 

of Strychnine 

and Caffeine in 
tonics. 
G. 161 . 
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5 . Fixed dose combinations of Yohimbinc and Strychnine with 

Testosterone and Vitaming. 
6. Fixed dose combinations of Iron with Strychnine, Arsanic and 

Yohimbine. 
7. Fixed dose combinations of Sodium Bromide Chloral hydrate 

·with other drugs. 
8. Phenecatin . 
9. Fixed dose combinations of anti- histaminics with anti 

diarrhoeals . 
10. Fixed dose combinations of Penicillin with Sulphonamides. 
11. Fixed dose combinations of Vitainins with Analgesics. 
12 . Fixed dose combinations of Tetracycline with Vitamin C. 
13 . Fixed dose combinations of Hydroxyquinol.ne group of drugs 

except preparations which are used for the treatment of diarrhoca 

and dysentery and for external use only . 
14. Fixed dose combinations of Steroids for internal 

except combination of Steroids with other drugs for the treatment 
of Asthma. 
Fixed dose cambinations of Chloramphenicol for internal 

except combination of Chloramphanicol and Streptomycin . 
16 . Fixed dose combinations of Ergot . 

Fixed dose combinations of Vitamins with anti- T.B . drugs except 
combination of Isoniazide with Pyridoxine Hydrochloride 

(Vitamin B 6 ) . 
18 . Pencillin skin /eye ointment. 
19. Tetracycline liquid oral preparations. 
20 . Nialamide. 
21. Practolol. 
22. Methapyrilene, its salts . 

(No. X -11014 /1 /83-DMS & PFA), 

S. V. SUBRAMANIYAN , 

Joint Secretary. 
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GOVERNMENT OF KERALA 
Labour ( E ) Department 

NOTIFICATION 


No. G. O. Rt. 205 /84/LBR . Dated , Trivandrum , 14th February 1984 . 

S. R. O. No. 183 /84. - Whereas the Government of Kerala are satisfied 
that public interest so requires that the opening time of Sarita Theatre , 
Ernakulam should be fixed as 12 noon for the purpose of corducting 
noon shows ; 

Now , therefore, in exercise of the powers conferred by subsection (2 ) of 
section 10 of the Kerala Shops and Commercial Establishments Act, 1960 
(34 of 1960) , the Government of Kerala hereby order that for a period of 
three months from the date of this notification , the said theatre shall 
not be opened earlier than 9 a . m . on Saturdays, Sundays and Public 
Holidays which fall on other days of the week and 12 noon on all other days 
or closed on any day later than 2 a . m . 

By order of the Governo. 

U. MAHABALA RAO, 
Commissioner & Secretary to Government. 


Expleostor , Nere 
( This does not form part of the Notification , but is intended to indicate 
its general purport. ) 

The provisions of the Kerala Shops and Comwercial Establishnients 
Act, 1960 ( 34 of 1960 ) are applicable to the Cinema Theatres in this Sate . 
The Lessee , Sarita Theatre, Ernakulam bas requested Government to 
issue orders permitting him to conduct noon shows from 12 
in his Theatre. Government consider that the request may be allowed 
for a period of three mozths. Thi: notification is to achieve the above 
object. 


noon 
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GOVERNMENT OF KERALA 
Labour (E ) Department 

NOTIFICATION 
No. G.O. Rt . 204/84 /LBR . Dated , Trivandrum , 14th Februzry 1984 . 

S. R. O.No. 184 /84. - Where as the Government of Kerala are 
satisfied that public interest so requires that the opening time of Blue 
Diamond Theatre , ( alicut should be fixed as 12 noon , for the purpose 
of conductingnoon shows; 

Now , fore , in exercise of the powers conferred by sub ection 
(2 ) of section 10 of the K -rala Shops and Conrercial E -tablishment: Act, 
1960 ( 34 of 1960 ) the Governme t f Kerala herebyrder that fir ap : iod 
of three months from the date f this notifica ion , t e said the tre shall 
not be opened earlier than 9 

on Satur avs, Sundays and Public 
Holidays which fall on other days of the week and 12 noon on all other 
days or closed on any day later than 2 a.m. 


a . m . 


By order of the Governor , 

U. MAHABALA RAO , 
Commissioner and Secretary to Government. 


Explanatory Note 
(This does not form part of the Notification , but is intended to indicate 
K8 general purport ). 

Exemption from the provisinns of the Kerala Shape and Comm rail 
Establishments Act 

196J was 

gran el to the Blu . Diamond heutre , 
Calicut for a period of thre : months, so tnit no.1 Shows can be con lucted 
in the chatre . Che Part 1 of the theatre has now req e ted to ex end 
the exemption Gyvernment consider that the exemption may be granted 
for another three months . 

( This notification is intended to achieve the above object ) 
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GOVERNMENT OF KERALA 
Labour ( F ) Department 

NOTIFICATION 


G. O. (Rt.) No. 159/84 /LBR . Dated , Trivandrum , 4th February 1934 . 

S.R.O. No. 185/84 -In exercise of the powers conferred by subsection 
(5 ) of section 1 of the Employees State Insurance Act, 1948 ( Central 
Act 34 of 1948 ), the Government of Kerala , in consultation with the 
Employees State Insurance Corporation and with the approval of the 
Central Government, and after having given six months notice of its intention 
so to do hereby extend the provisions of the said Act to the classes of establish 
ments , specified in column ( 1) of the Schedule annexed hereto and situated 
in the areas specified in column ( 2 ) thereof with effect from the midnight 
of Saturday the iwenty first day of April 1984 . 


SCHEDULE 


Description of establishments 


Areas in whick the establishments 

are situated 


( 1) 


( 2 ) 


1. The following establishments whereon The areaswithin the revenue 

twenty or more persons are employed , Village of Karikode 
or were employed for wages on any in 1 hodupuzha Taluk 
day of the preceding twelve months, of Idukki District . 

namely 
(i) Hotels; 
( ii ) Restaurants ; 
(iii) Shops; 
(iv) Road Motor Transport Establish 

ments; 
( v ) Cinemas including preview theatres ; 
(vi) Newspaper Establishments as defined 

in Section 2 ( d ) of the Workirg 
Journalists, ( Conditions of Service 
and Miscellaneous Provisions ) 

Act , 1955 (Central Act 115 of 1955. ) 
G 256 


(1) 

(2 ) 
Any premises including the precincts The areas within the Re. 

thereof whereon 10 or more persons venue Villa e of Karis 
but in any case less than twenty kode in Thodupuzha 
persons are employed or were emp Taluk of Idukki 
loyed for wages on any day of the District. 
preceding twelve months, and in any 
part of which a manufacturing pro 
cess is being carried on with the aid 
of power or is ordinarily so carried 
on but excluding a mine , subject 
to the operation of the Mines Act, 1952 
(Central Act 35 of 1952 ), or a railway 
running shed or an establishment 
which is excl ively engaged in any 
of themanufacturing processes specified 
in clau e ( 12 ) of Section 2 of the 
Employees . State Insurance Act, 1948 
(Central Act 34 of 1948) . 


3 . 


Any premises including the precincts The areas within the Re 

thereof whereon 20 or more persons are venue Village of Kari 
employed or were employed for wages kode in Tnodupuzha 
on any day of the preceding twelve Taluk of Idukki 
months and in any part of which District . 
a manufacturing process is being 
carried on without the aid of power 
or is ordinarily 

so carried on but 
excluding a mine subject to the 
operation of the Mines Act, 1952 
(Central Act 35 of 1952 ) or a railway 
running shed 

establish 
ment which is exclusively engaged 
in any of the manufacturing processes 
specified in clause (12 ) of Section 2 
of the Employees State Insurance 
Act, 1948 ( Central Act 34 of 
1948 ) 


or 


an 


By order of the Governor , 

U.MAHABALA RAO , 
Commissionner and Secretary to Governmout. 

Labour and Taxes 
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Explanatory note 
( This does not form part of the notification , but is intended to indicate 
its general purport). 

Government in consultation with the Employees State Insurance 
Corporation and with the approval of the Central Government propose 
to extend the provisions of the Employees State Insurance Act, 1948 to 
certain sclasses of establishments in the areas as detailed in 
the notification wherein the Employees State Insurance Schem : has 
since been extended by the Central Government hy issuing notification 
under section 1 ( 3) of the Act. The notification is intended for the above 
purpose . 
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GOVERNMENT OF KERALA 
Revenue (B ) Department 

NOTIFICATION 


No. 74642/ B1 /83/RD . 

Dated, Trivandrum , 8th February 1984, 
SR 0.No. 186 184.- Under subsection (1) of section 52 of the Kerala 
Land Acquisition Act, 1961 (21 of 1962 ), the Government of Kerala hereby 
withdraw from the acquisition of the land mention d in the Schedule 
bereto annexed in respect of which Notifica ion No. E1-28 9/81 
dated the 26th August, 19 % under subsectio ( 1 ) of section 3 cf the 
said Act has been published in the Mathrubhoomi Dail dated , the 7th 
September , _1981 and the 8th September . 1931 and in the Malayala 
Manorama Daily dated , the 6th September , 1981. 

SCHEDULE 

District - Ernakulam . 
Taluk - Kanayannur . 

Village - Thrikkakara North , 
Sy . No. - 1109/11 Part 
Description - Purayidam 
Extent - 0.3724 hectare. 

Explanatory Note 
( This does not form part of the notification , but is intended to 
indicate the general purport) . 

The District Panchayat Ofcer, Ernakulam had requested for the 
acquisition of the above land for construction of a Shopping Centre -cum 
Market at Kalamassery . Thc Notification under sec, ion31) notincation 
has been publish d in Malayala Minorama Diily dated 6-9.1981 and 
Mathrubhoomi Daily dated 7-9-1981 and 8-9-1981. The land owner 
filed objection petition against the acquisition before the ( overnment. 
Government have examine the petition and found that the site is not 
absolutely essential for the Pancha at since it possesses ther land very near 
to the proposed sites and ordered to drop the proposal for acquisition . 
Hence this with drawal notification . 

ng muº. meno 8. c . mmuo 186 /84. - 1961-6el BD08 muºLenslalºmo a "00 
(1962-01 21) 52-0 . Any (1)-0. Qaland . Bang Mudo , 
Demosomigº ർത്തിട്ടുളള പട്ടികയിൽ Jo cromo 151880130, 

1981 
omnino.md7-0 . miwillow . 1981 

om.00.m 8-20 0707 
G. 183 
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ലെയും മാതൃഭൂമി ദിനപ്രിതത്തിലും 1981 സെപ്ററംബർ 6 -ാം തീയതിയിലെ 
മലയാള മനോരമ ദിനപത്രത്തിലും (പ്രസിദ്ധീകരിച്ച പ്രസ്തുത ആക°° 3 -ാം 
വകുപ്പ്(1) -ാം ഉപവകുപ്പ് പ്രകാരമുളള 1981 ആഗസ്റ ° 26 -ാം തീയതിയിലെ 
ഇ1-289| 8 i എന്ന് നമ്പർ 

വിജ്ഞാപനവും 

പുറപ്പെടുവിച്ചിട്ടുളളതുമായ 
സ്ഥലം വിലയ്ക്കെടുക്കുന്നതിൽനിന്നും ഇതിനാൽ പിൻവാങ്ങുന്നു . 

പട്ടിക 

ജില്ല എറണാകുളം 
താലൂക്ക -കണയന്നൂർ. 

വില്ലേജ° -തൃക്കാക്കര നോർത്ത 
സർവ്വ നമ്പർ-1109 /11 ഭാഗം 
വിവരണം - പുരയിടം 
വിസ്തീർണ്ണം -0.3724 ഹെക്ടർ 

വിശദീകരണക്കുറിപ്പ്" 
വീഴാപനത്തിൻറ ഭാഗമാകുന്നതല്ല . 

എന്നാൽ 

പൊതു 
ഉദ്ദേശം സൂചിപ്പിക്കുന്നതിന് ഉദ ° ദേശിച്ചുകൊണ്ടുള്ളതാണ്. ) 

കളമശ്ശേരിയിൽ ഒരു ഷോപ്പിംഗ് സെൻററും മാർക്കു ററും പണിയുന്ന 
തിനു വേണ്ടിമുകളിൽപറഞ്ഞ സ °ലഥം വിലയ്ക്കെടുക്കുന്നതിനു എറണാകുളം 
ജില്ലം 

പഞ്ചായ ത്താ ഫീസർ ആവശ്യപ്പെട്ടിരുന്നു . 3 -ാം വകുപ്പ് ( 1) -ാം ഉപ 
വകുപ്പ് പ്രകാരമുളള വിജ്ഞാപനം 6-9-1981 - ല് മലയാള മനോരമ ദിനപത 
ത്തിലും 7-9-1981 - ലേയും 8-9-1981 - ലേയും മാതൃഭൂമി ദിനപത്രത്തിലും പ്രസി 
ദ്ധീകരിച്ചിരുന്നു . സ്ഥലമെടുപ്പിനു എതിരായിഭൂവുടമ സർക്കാരിന് ആക്ഷേ 
പഹർജി ഫയൽ ചെയ്തു . സർക്കാർ ഹർജി പരിശോധിക്കുകയും നിർദ °ദിഷ്ട 
സ്ഥലത്തിന് വളരെ അടുത്തുതന്നെ പഞ്ചായത്തിൻറെ കെ ശം മററു ഭൂമി 
ഉളളതുകൊണ്ട്(പസ്തു സ്ഥലം പരിപൂർണ്ണമായും ആവശ്യമില്ലെന്നു കാണു 
കയും സ്ഥലമെടുപ്പു നിർദ ° ദേശംഉപേക്ഷിക്കാൻ ഉത്തരവിടുകയും ചെയ്തു . 
അതുകൊണ്ടാണ് ഈ പിൻവാങ്ങൽ വിജ്ഞാപനം പുറപ്പെടുവിക്കുന്നത 

By order of the Governor, 
K. PADMANABHAN NAMBIAR , 
Deputy Secretary to Government. 


( ഇത 


Kerala Gazette No. 9 dated 28th February 1984 . 
PART I 


Section iv 


GOVERNMENT OF KERALA 
Transport, Fisheries and Ports ( Transport - C ) Department 

NOTIFICATION 
No. G.O. Rt. 75 /34 /TF& P Dated, Trivandrum , 27th January 1984 , 

S. R. O. No. 187 /84. - In exercise of the powers conferred by clause (f ) 
of Section 2 of the Kerala Motor Vehicles Taxation Act, 1976 (19 of 1976 ) , 
the Government of Kerala hereby appoint the Joint Regional Transport 
Officers in charge of Sub -Regional Transport Offices to perform the 
functions of a Regional Transport Officer under sul - section (3) of section 
4 , sub - section of section 5 and section 18 of the said Act and rule 
15 of the Kerala Motor Vehicles Taxatica Rules, 1975 in respect of 
all Vehicles, except stage carriages within their jurisdiction . 

By order of he Goverco , 

V.A. AUGUSTINE , 

Additional Secretary to Government. 

Explanatory Note 
( This is not part of the notification , but is intended to indica te 
its general purport .) 

With a view to decentralise the work in the Regional Transport 
Offices , Government sanctioned the creation of 11 posts of Joint R. T. Os 
to be in charge of Unit Offices. The Joint R. T. Os have been made 
additional Licensing and Registering authorities within their jurisdiction . 
Rule 161 of the Kerala Motor Vehicles Rules has also been amended so 
as to enable the Joint Regional Transport Officers to issue permit for 
transport vehicles. Hence the Joint R. T. Os in charge of Unit Offices 
have to exercise all powers and perforn all the duties of he R. T. Os 
under KMVT Act and Rules made thereunder within their jurisdiction 
in respect of all Motor Vehicles except stage carriages It is, therefore, 
necessary to confer all the powers of R. T. Os under the said Act :nd 
Rules to the Joint R. T. Os in charge of Unit Offices. The notifica 
tion is intended to achieve che above objective. 
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GOVERNMENT OF KERALA 


Food ( B ) Department. 


ORDER 


No. 1844 / B3 /84 / Food . Dated, Trivandrum , 28th February, 1984. 

The following Order No. G. S. R. 76 ( E ) /Ess. Com /Sugar, of the 
Government of India , Ministry of Food and Civil Supplies (Department 
of Food ), published in the Gazette of India Extraordinary , Part II , 
Section 3, sub -section (i) dated 18th February 1984 is hereby republished 
for general information. 


By ord 


of the Governor , 


K. ACHUTHAN NAIR , 


Additional Secretary . 


GOVERNMENT OF INDIA 
Ministry of Food & Civil Supplics 

(Department of Food ) 
G.S. R. 76 (C ) /Ess. Com./Suga:".-In exercise of the 

powers 
conferred by ciause 3 of the Sugar (Control) Order, 1966 , the Central 

33 /728 /MC . 
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Government hereby directs that every producer of khandsari (open per 
sugar ) shall declare to the specified authority 

(i) his opening stocks of khandsari as on the 1st and 16th of every 
month from March to September, 1984 ; and 

( ii) the quantity of khandsari produced in each fortnight from the 
1st March , 1984 to the 30th September , 1984 . 

Explanation . For the purpose of this Order, " specified authority". 
means the Collector of the District in which the producer s khandsari 
unit is located or such other authority as the State Government may 
specify in this behalf. 


2. This order shall come into force at once. 


(No. I (1) / 84 -SPY (DID )) 

( Sd .) 
N. R. BANERJI , 
Joint Secretary (Sugar ). 
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GOVERNMENT OF KERALA 


Law (Legislation- C ) Department 


NOTIFICATION 


No. 3440-Leg. C3/ 84 /Law . Dated, Trivandrum , 28th February, 1984 / 

9th Phalguna, 1905 . 
The following Ordinance promulgated by the Governor on the 28th 
day of February , 1984 , is hereby published for general information . 


By order of the Governor, 


P. P. MATHAI, 
Special Secretary (Law ). 


PRINTED AND PUBLISHED BY THE S. G. P. AT THE GOVERNMENT PRESS , 

TRIVANDRUM , 1984 . 
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ORDINANCE No. 19 OF 1984 


THE KERALA CASHEW FACTORIES (ACQUISITION ) 

AMENDMENT ORDINANCE , 1984 


Promulgated by the Governor of Kerala in the Thirty- fifth Year of the 
Republic of India. 


AN 
ORDINANCE 


to amend the Kerala Cashew Factories ( Acquisition) Act, 1974 . 

Preamble . - WHEREAS the Legislative Assembly of the State of Kerala 
is not in session and the Governor of Kerala is satisfied that circumstances 
exist which render it necessary for him to take immediate action ; 

AND WHEREAS instructions from the President have been obtained in 
pursuance of the proviso to clause (1) of article 213 of the Constitution of India ; 

NOW , THEREFORE, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India , the Governor of Kerala is pleased to 
promulgate the following Ordinance : 

1. Short title and commencement.- (1) This Ordinance may be called the 
Kerala Cashew Factories (Acquisition ) Amendment Ordinance, 1984. 

(2 ) It shall come into force at once . 

2. Act 29 of 1974 to be temporarily amended. During the period of operation 
of this Ordinance , the Kerala Cashew Factories ( Acquisition ) Act, 1974 
( 29 of 1974 ) (hereinafter referred to as the principal Act), shall have effect 
subject to the amendments specified in sections 3 to 8 . 

3. Amendmentof section 2. — In section 2 of the principal Act, 

(i) after clause (d ), the following clause shall be inserted , namely : 

" (dd ) " Federation ” means the Kerala State Co-operative Marketing 
Federation ;" ; 

(ii) after clause (g ), the following clause shall be inserted , namely : 

" (h ) " workers co -operative society " or " society " means a co -operative 
society registered under theKerala Co- operative Societies Act, 1969 (21 of 1969) 
and formed with the object ofmanaging a cashew factory which has been closed 
down or vested under this Act in the Government and of which at least ninety 
per cent of the members are workmen within the meaning of the Industrial 
Disputes Act, 1947 (Central Act 14 of 1947), who have been , immediately 
before the appointed day, in the employment of the cashew factory ." . 
33 / 721 /MC . 
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4. Amendment of section 8. - In section 8 of the principal Act, for sub 
section (1), the following sub -section shall be substituted , namely: 

“ (1) Notwithstanding anything contained in section 3, the Govern 
ment may, by order in writing : - 

(a) direct that a cashew factory vested in them under this Act shall, 
instead of continuing to vest in the Government, vest in the Corporation with 
effect from such date (not being a date earlier than the appointed day ) as may 
be specified in the order ; or 

(b ) entrust a cashew factory vested in them under this Act to the 
Federation or to a workers co -operative society or to any other institution 
approved by the Government in this behalf for management for such period 
and on such termsand conditions asmay be specified in the order." . 


5. Insertion of new section 10 A. - After section 10 of the principal Act, 
the following section shall be inserted , namely : 

“ 10A. Continuance of employees where cashew factory is entrusted to the Federa 
tion or to a workers co -operative society or to an institution for management.- (1) 
Where a cashew factory vested under this Act in the Government has been 
entrusted to the Federation or to any other institution approved by the 
Government in this behalf under sub -section (1) of section 8 for management, 
every person who is a workman within the meaning of the Indus 
trial Disputes Act, 1947 (Central Act 14 of 1947 ), and has been immediately 
before the appointed day in the employment of the cashew factory, 
shall become, on and from the date on which the cashew factory is so entru 
sted for management, an employee of the Federation or, as the case may be, 
of the institution and shall hold office or service in the cashew factory on the 
same terms and conditions and with the same rights as to pension , gratuity 
and other matters as would have been admissible to him if such cashew 
factory had not been transferred to , and vested in , the Government 
and continue to do so unless and until his employment in such 
cashew factory is duly terminated or until his remuneration , terms and 
conditions of employment are duly altered , by the Federation or the 
Institution , as the case may be. 

(2) Notwithstanding anything contained in section 10 or in any 
other law for the time being in force, where a cashew factory vested under 
this Act in the Government has been entrusted to a workers co -operative 
society under sub -section (1) of section 8 for management, only such of those 
persons who are workmen within themeaning of the Industrial Disputes Act, 
1947 (Central Act 14 of 1947), and have been , immediately before the 
appointed day , in the employment of the cashew factory and who become 
members of the workers co -operative society to which the management has 
been so entrusted shall be eligible for employment in the cashew factory . 

(3) Every person who is eligible for employment under sub -section (2 ) 
in a cashew factory vested under this Act in the Government and is entrusted to 
a workers co -operative society for management, shall become, on and from 
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the date on which the cashew factory is so entrusted to the society for manage. 
ment or the date on which he becomes a member of such society , whichever 
is later, an employee of the society and shall,hold office or service in the cashew 
factory on such remuneration , terms and conditions of employment as may be 
determined by the society . 

(4 ) The Federation or a workers co -operative society or any insti 
tution to which the management of a cashew factory vested under this Act in 
the Government is entrusted under sub-section ( 1) of section 8, may employ 
on mutually acceptable terms and conditions, any person who is not a workman 
within the meaning of the Industrial Disputes Act, 1947 (Central Act 14 of 
1947) and who has been , immediately before the appointed day, in the employ 
ment of such cashew factory and on such employment the said person shall 
become an employee of the Federation or the society or the institution , as 
the case may be . 

(5) Where the management of a cashew factory vested under this Act 
in the Government is entrusted to the Federation or to a workers co - operative 
society or to any other institution for management under sub -section (1 ) 
of section 8 , any person whose service becomes terminated or who 
becomes an employee of the Federation or the society or the institution by 
reason of the provisions of this section , is entitled to any payment by way of 
gratuity or retirement benefits or for any leave not availed of, or any other 
benefits, prior to the appointed day, such person may enforce his claim against 
the occupier of the cashew factory immediately before the appointed day but 
not against the Government or the Federation or the society or the institution . 

(6 ) Notwithstanding anything contained in the Industrial Disputes 
Act, 1947 (Central Act 14 of 1947 ), or in any other law for the time being in 
force, any person whose service becomes terminated or whose terms and con 
ditions of employment have been altered in pursuance of the provisions of 
this section , shall not be entitled to any compensation under this Act or under 
any other law for the time being in force and no such claim shall be entertained 
by any court, tribunal or other authority.” . 

6. Amendmentof section 11. - In section 11 of the principal Act, 

(a ) in sub-section (1), for the portion beginning from " to the Govern 
ment or the Corporation " and ending with “ as the case may be” , the following 
shall be substituted , namely : 

" to the Government or the Corporation or the Federation or 
workers co -operative society or an institution , shall ,out of the moneys standing, 
on the appointed day, to the credit of such provident fund, stand transferred to, 
and vest in , the Government or the Corporation or the Federation or the 
workers co -operative society or the institution , as the case may be." ; 

(b ) for sub-section (2), the following sub-section shall be substituted , 
namely : 

" (2 ) The moneys which stand transferred , under sub -section (1) , 
to the Government or the Corporation or the Federation or a workers 
co -operative society or an institution shall be dealt with by the Government 


. 


4 


or the Corporation or the Federation or the workers co -operative society or 
the institution , as the case may be, in such manner as may be prescribed ." . 

7. Amendment of section 12. - In section 12 of the principal Act, after the 
words " or the Corporation " , the words " or the Federation or a workers 
co -operative society or an institution shall be inserted . 

8. Amendment of section 15. - In section 15 of the principal Act, 

(a ) in sub- section (1), for the words " the Government or the Cor 
poration " , in both the places where they occur, the words " the Government or 
the Corporation or the Federation or a workers co -operative society or an 
institution ” shall be substituted ; 

(b ) in sub -section (2), for the words " the Government or the Cor 
poration " , in both the places where they occur, the words, " the Government 
or the Corporation or the Federation or a workers co-operative society or an 
institution shall be substituted . 


P. RAMACHANDRAN , 

GOVERNOR . 
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GOVERNMENT OF KERALA 


Revenue ( Legislation ) Department 


NOTIFICATIONS 


I 


G. O. (MS) No. 239/ 84 /RD . 

Dated , Trivandrum , 28th February 1984 . 
S : R. O. No. 205 /84. - In exercise of the powers conferred by section 129 
of the Kerala Land Reforms Act, 1963 (1 of 1964) , the Government of Kerala 
herebymake the following amendmentto the Kerala Land Reforms (Tenancy) 
Rules, 1970 , namely : 


AMENDMENT 


In the said rules, in rule 137A , for the words " three years and twenty four 
days " , the words " three years and thirty nine days" shall be substituted . 


Explanatory Note 


The term of office of the Taluk Land Board prescribed in rule 137A of the 
Kerala Land Reforms (Tenancy) Rules, 1970 is three years. Government 
have decided that the term may be increased to three years and thirty nine days 
by suitably amending rule 137A of the Kerala Land Reforms ( Tenancy ) Rules, 
1970. This notification is intended to achieve the above object . 

33 /179 /MC 
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II 


G. O. (MS) No. 239 /84 /RD . 

Dated , Trivandrum , 28th February 1984. . 
S.R. O.No. 206 /84. - In exercise of the powers conferred by section 100A 
ofthe Kerala Land Reforms Act, 1963 (1 of 1964), the Governmentof Kerala 
hereby make the following amendment to their Notification No. G.O. ( P ) 
115/81/RD dated the 5th February, 1981 published as S.R.O. No. 167/81 in the 
Kerala Gazette Extraordinary No. 105 dated the 5th February 1981 as 
subsequently amended, namely : 


AMENDMENT 


In the said Notification , in the preamble, for the words " a period of three 
years and twenty four days", the words " a period of three years and thirty 
nine days” shall be substituted . 


Explanatory Note 
( This does not form part of the notification , but is intended to indicate its 
general purport.) 

Rule 137A of the Kerala Land Reforms ( Tenancy) Rules, 1970 
has been amended so as to provide that the term of office of the Taluk Land 
Boards shall be three years and thirty nine days , from the date of its constitu 
tion . Therefore the Notification issued in G.O. (P ) 115 /81 /RD dated 5th 
February, 1981 constituting the Taluk Land Boards has also to be amended 
making the term of office of the Taluk Land Boards as three years and thirty 
nine days. This notification is intended to achieve the above object. 


By order of the Governor , 


N. M. SAMUEL 
Deputy Secretary to Government , 


FRINTED AND PUBLISHED BY THE S. G. P. AT THE GOVERNMENT PRESS, 
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GOVERNMENT OF KERALA 


Taxes ( D ) Department 


NOTIFICATION 


G.O.Ms. No. 23 /84 /TD . 

Dated , Trivandrum , 13th February, 1984. 
S. R. O.No. 204 /84. - In exercise of the powers conferred by clauses 
(i), ( iv ), (x ) and (xiii) of section 2 and sub -section (2 ) of section 3 of the Kerala 
General Sales Tax Act, 1963 (15 of 1963) and clause (b ) of rule 3 of the Kerala 
General Sales Tax Rules, 1963, the Government of Kerala hereby make the 
following amendments to their notification (1) G. O. (Ms. ) No. 278 /Rev . I, 
dated the 30th March , 1963 published as S.R.O. No. 335/63 at pages 1 to 17 
of the Kerala Gazette Extraordinary No. 71 dated the 31st March , 
1963, as subsequently amended , namely : 


AMENDMENTS 


In the Schedule to the said notification, under the heading " Assistant 
Commissioners of Salestax (Assessment), the Salestax Officers, the Additional 
Salestax Officers, the Salestax Officers (Reserve ), the Additional Salestax 
Officers (Reserve), the Salestax Officers (Enquiry), the Salestax Officers 
(Recovery ), the Salestax Officers ( Audit ), the Assistant Salestax Officer 

33 /720 /MC 
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(Audit ), the Assistant Salestax Officers and the Intelligence Officers of 
Agricultural Incometax and Salestax " , 


(a ) Under the sub heading “ II - Quilon District " after serial No. 1AA 

and the entries against it the following serial number and entries shall 
be inserted , namely : 


“ AAA Assistant Commissioner 

Revenue Districts of Trivandrum , 
(Gujarathi Accounts ), Quilon Quilon , Alleppey and 
Office of the Deputy 

Pathanamthitta " : 
Commissioner of Agricultu 
ral Incometax and Sales 

tax , South Zone, Quilon 
(b ) Under the sub -heading “ V.- Ernakulam District" after serialNo. IAA 

and the entries against it the following serial number and entries 
shall be inserted , namely : 


Revenue Districts of Ernakulam , 
Idukki, Pathanamthitta , 
Kottayam and Trichur" ; 


“ 1AAA Assistant Commissioner 

(Gujarathi Accounts), Ernakulam 
Office of the Deputy 
Commissioner of Agri 
cultural Incometax and 
Salestax , Central Zone, 
Ernakulam 


(c) Under the sub -heading " VIII - Kozhikode District” after serial No. 

2A and the entries against it the following serial number and entries 
shall be inserted , namely : 


" 2AA 


Assistant Commissioner 

Revenue Districts of Kozhikode 
(Gujarathi Accounts), Kozhikode Malappuram , Palghat, Cannanore 
Office of the Deputy 

and Wynad ” . 
Commissioner of 
Agricultural Incometax 
and Salestax, North 
Zone, Kozhikode 


By order of the Governor, 


U.MAHABALA RAO , 
Commissioner and Secretary. 
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Explanatory Note 
( This does not form part of the notification " but is intended to indicate 
its general purport) . 

As per G.O. ( P ) 67/82/TD dated 3-11-1982 the designation of theGujarathi 
Accountants has been changed as 

" Assistant Commissioner (Gujarathi 
Accounts )" . Powers under the Kerala General Salestax Act) , 1963 have to be 
assigned to them . This notification is intended to achieve the above object . 
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GOVERNMENT OF KERALA 


Food (D ) [Department 


NOTIFICATIONS 


G.O. ( P ) No. 8 /84 /Food . 


Dated , Trivandrum , 27th February, 1984 . 


I 


S. R. O. No. 212/84. - In exercise of the powers conferred by clause 3 os 
the Kerala Rice and Paddy ( Procurement by Levy ).Order, 1966 , and in super 
session of the Notification I, G.O. ( P) No. 2/83 /Food dated the 11th March , 
1983, ſpublished as S. R. O. No. 338/83 in the Kerala Gazette Extraordinary 
No. 302 dated the 14th March 1983, the Government of Kera hereby direct 
that the classes of cultivators mentioned in column (2 ) of the Schedule below , 
cultivating lands in the areas mentioned against them in column (1) thereof, 
shall in respect of the Mundakan (Winter ) Crop 1983-84 , sell to the Govern 
ment or an agent of the Government appointed by the District Collector or 
any other person authorised by the District Collector in this behalf, the quantity 
of paddy at the rates specified against them in column (3) of the said Schedule 


33 /736 /MC. 
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SCHEDULE 


A." 


drca 


Classes of 
cultivators 


Quantity of paddy is 

be sold 


( 3 ) 


( 1) 


(i) Nil for the Ist 

2 acres (80.94 
ares) . 


an 


Category A 

Kottarakkara and Pathanapuram Persons who 
Taluks of Quilon District; Kozhen- have cultivated 
cherry, Ranny, Thiruvalla and paddy in 
Mallappally Taluks of Pathanam- area of and 
thitta District: Kuttanad Taluk above 10 acres 
of Alleppey District; Changana- (4 hectares and 
cherry, Kottayam and Meenachil 4.68 ares) in 
Taluks of Kottayam District; the aggregate . 
Peermade, Devicolam and Udum 
banchola Taluks of Idukki District, 
Chittur (excluding Kozhinjampara 
Firka), Alathur and Palghat Taluks 
of Palghat District; Vythiri and 
Sultan s Battery Taluks of Wynad 
District. 


(ü ) For the area in 

excess of 2 acres 
(80.94 ares) and 
upto and includ . 
ing 5 acres ( 2 
hectares and 
2.34 ares) at the 
rate of 2.5 
quintals per acre. 


(iii) For the area in 

excess of 5 acres 
( 2 hectares and 
2.34 ares) and 
upto and inclu 

10 acres 
(4 hectares and 
4.68 ares ) 

at 
the rate of 6 
quintals 
acre . 


ding 


per 


( iv ) For every acre 

in excess of 10 
acres ( 4 hecta 
res , and 4.68 
ares ) at the rato 
of 8 quintals. 
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(3 ) 


(1) 


and upto 


Category B 

Neyyattinkara, Trivandrum , Persons who (i) Nil for the Ist 2 
Nedumangad and Chirayinkil have cultivated acres (80-94 ares) . 
Taluks of Trivandrum District; paddy in an 
Quilon and Kunnathur Taluks of area of and above (ü ) For the 

area 
Quilon District; Adoor Taluk of 10 acres (4 hect in 

excess of 2 
Pathanamthitta District; Chen ares and 4.68 acres (80.94 
gannur Taluk of Alleppey District; ares ) in the 

ares 
Vaikom and Kanjirappally Taluks aggregate . 

and including 5 
of Kottayam District; Thodupuzha 

acres 

(2 hect 
Taluk of Idukki District; Kotha 

ares and 2.34 
mangalam , Muvattupuzha , Kunna . 

ares) at the rato 
thunadu , Alwaye and Parur Taluks 

of 2 quintals per 
of Ernakulam District; Trichur and 

acre , 
Thalappilly Taluk ; of Trichur 
District; Ottappalam (excluding 

(ii ) For the area in 
Thrithala Fik and Parathur 

excess of 5 acres 
Panchayat) and Mannarghat Taluk 

( 2 hectares and 
of Palghat District; Perinthalmanna 

2.34 ares) and 
and Ernad Taluk ; of Malappuram 

upto and inclus 
District; Mananthavady Taluk of 

ding 

10 acres 
Wynad District; Kasaragod Taluk 

( 4 hectares and 
of Cannanore District. 

4.68 ares) at the 
rate of 4 quintals 
per acre . 


( iv ) For every acre 

in excess of 10 
acres (4 hectares 
and 4.68 ares) 
at the 

rate of 
8 quintals . 


(1) 


(2 ) 


(3 ) 


acres 


Category G 

Karunagappally Taluk of Quilon Persons who ) (i) Nil for the 1st 
District ; Karthik apally, Ambala- have cultivated 2 acres ( 80.94 
puzha, Mavelikkara and Sher - paddy in an ares) . 
thallai Taluks of Alleppey District; area 

of and 
(ü ) For 

the 
K :nayannur Taluk of Ernakulam above 10 acres 

area 
District; Crangannore, Mukunda- (4 hectares and in excess of 2 
puram and Chowghat Taluks of 4.68 ares) in 

(80.94 
Trichur District; Thrithala Firka the aggregate . 

ares) and upto 
and Parathur Panchayat in Otta 

and 

including 
ppalam Taluk and Kozhinjapara 

5 acres ( 2 hect 
Firka in Chittur Taluk of Palghat 

ares and 2.34 
District; Ponnani and Tirur Taluks 

ares) at the rate 
ofMalappuram District; Kozhikode, 

of 1.5 quintals 
Quilandy and Badagara Taluks of 

per acre. 
Kozhikode 3 District; Tellicherry , 
Cannanore , Taliparamba and Hog 
durg Taluks of Cannanore District. 

(ii) For the area in 

excess of 5 acre 
( 2 hectares and 
2.34 ares) and 
upto and inclu 
ding 10 

acres 
(4 hectares and 
4.68 ares) at the 
rate of 3 quintals 

per acre . 
(iv) For every acre 

in excess of 10 
acres (4 hectares 
and 4.68 ares) 
at the rate of 
5 quintals . 


[Explanatory Note 
( This"note*is notpart of this notification I but only intended to indicate 
its general purport). 

According to clause 3 of the Kerala Rice and Paddy ( Procurement by 
Levy) Order, 1966 , every cultivator shall sell to the Government or an agent 
of the Government appointed by the District Collector or any other person 
authorised by the District Collector in this behalf, paddy derived from oncis 
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cultivated by him in accordance with such scale as may be specified by the 
Government from time to time by notification in the Gazette and different 
scales may be specified for different areas of the State . In order to enablo 
procurement of paddy by levy under the above order , it is necessary to classify 
the areas of the State and also specify the different scales at which paddy has to 
be collected by levy from the cultivators in respect of the Mundakan Crop 
of 1983-84 . Hence this Notification . 


II 


S. R. O. No. 213 /84. - In exercise of the powers conferred by clause 3 of 
the Kerala Rice and Paddy ( Procurement by Levy) Order, 1966 , and in super 
session of the Notification II G.O. ( P ) 2 /83 /Food dated the 11th March , 1983, 
published as S.R.O. No. 339/83 in the Kerala Gazette Extraordinary No. 302 
dated the 14th March , 1983, the Government of Kerala hereby direct that the 
classes of cultivators mentioned in column ( ) of the Schedule below , cultivating 
lands in the areasmentioned against them in column ( 1) thereof,shall in respect 
of Punja (Summer) Crop 1983-84 sell to the Government or an agent of the 
Government appointed by the District Collector or any other person autho 
rised by the District Collector in this behalf , the quantity of paddy at the rates 
specified against them in column (3) of the said Schedule. 


SCHEDULE 


Area 


Classes of 
Cultivators 


Quantity of paddy 

to be sold 


(1) 


( 2 ) 


(3 ) 


Category A 

Thiruvalla and Mallappally Persons who (i) Nil for the 1st 
Taluks of Pathanamthitta District; have cultivated 2 acres (80.94 
Ambalapuzha, Karthikappally, paddy in an area ares) 
Mavelikkara , Chengannur and of & above 10 
Kuttanad Taluks of Alleppey Dis acres (4 hectares 
trict; Changanacherry , Kanjirap- and 4.68 ares) in (i ) For the 
area 
pally , Kottayam and Meenachil the aggregate . 

in excess of 2 
Taluks of Kottayam District; Parur 

acres (80.94 
Taluk of Ernakulam District; 

arcs) and upto 
Chowghat and Thalappilly Taluks 

and including 5 
of Trichur District; Palghat and 

acres 2 hectares 
Chittur (Excluding Kozhinjampara 

and 2.34 ares)at 
Firka) Taluks of Palghat District; 

the rate of 2.5 
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( 1) 


( 3) 


Ponnani and Tirur Taluks of Malap . 
puram District; Mananthavady 
Taluk ofWynad District; Kasaragod 
Taluk of Cannanore District . 


quintals per acre. 
(iii) For the area in 

excess of 5 acres 
( 2 hectares and 
2.34 ares) and 
upto and inclu 
ding 

10 acres 
( 4 hectares and 
4.68 ares) at the 
rate of 6 quin 
tals per acre . 


acres 


(iv) For every acre 

in excess of 10 
acres ( 4 hectares 
and 4.68 ares) 
at the rate of 8 

quintals. 
Category B 

Vaikom Taluk of Kottayam Persons who (i) Nil for the 1st 
District; Alwaye and Kanayannur have cultivated 2 acres ( 80.94 
Taluks of Ernakulam_District; paddy in an area ares) 
Mukundapuram and Trichur of and above 
Taluks of Trichur District; Ottap- 10 acres 

(4 (ii) For 

the area 
palam (excluding Thrithala Fi ka hectares and in excess of 2 
and 1 Parathur Panchayat) and 4.68 ares) in 

(80.94 ) 
Alathur Taluks of Palghat District; the aggregate. ares) and upto 
Perinthalmanna Taluk of Malap 

and including 5 
puram District; Vythiri and Sultan s 

acres ( 2 hectares 
Battery Taluks of Wynad 

and 2.34 ares) 
District; Hosdurg 

Taluk of 

at the rate of 2 
Cannanore District . 

quintals per acre . 
(üi) For the area in 

excess of 5 acres 
(2 hectares and 
2.34 ares) upto 
and including 
10 acres (4 hect 
ares and 4.68 
ares) at the rate 
of 4 quintals per 
acre . 


(1 ) 


(2 ) 


( 3 ) 


(iv ) For every acre 

in excess of 10 
acres (4 hectares 
and 4.68 ares) 
at the rate of 
6 quintals. 


Category C 


acres 


an 


and 


Neyyattinkara , Trivandrum , Persons who (i) Nil for the 1st 2 
Nedumangad and Chirayinkil have cultivated 

(80.94 
Taluks of Trivandrum District; paddy in 

ares) 
Quilon , Kottarakkara , Kunnathur, area of & above 
Pathanapuram and Karunagappally 10 acres (4 ( ii) For the area in 
Taluks of Quilon District; Kozhen- hectares 

excess of 2 acres 
cherry , Ranny and Adoor Taluks 4.68 ares) in (80.94 ares) and 
of Pathanamthitta District; Kotha- the aggregate . 

upto and inclu 
mangalam , Moovattupuzha and 

ding 

5 acres 
Kunnathunad Taluks of Ernakulam 

(2 hectares and 
District; Peermade, Devikulam , 

2.34 ares) 

at 
Thodupuzha and Udumbanchola 

the rate of 1.5 
Taluks of Idukki District; Cran 

quintals per acre . 
gannur Taluk of Trichur District; 
Kozhinjampara Firka of Chittur 

(ii ) For the area in 
Taluk , Thrithala Firka and Parathur 

excess of 5 acres 
Panchayat of Ottappalam Taluk and 

(2 hectares and 
Mannarghat Taluk of Palghat Dis 

2.34 ares) and 
trict; Ernad Taluk of Malappuram 

upto and inclu 
District; Kozhikode, Quilandy and 

ding 10 

acres 
Badagara Taluks of Kozhikode 

(4 hectares and 
District and Tellicherry , Canna 

4.68 ares) at the 
nore and Talipparamba Taluks of 

rate of 3 quintals 
Cannanore District . 

per acre. 


( iv ) For every acre 

in excess of 10 
acres (4 hectares 
and 4.68 ares) 
at the rate of 
5 quintals. 
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Explanatory Note 
( This note is not part of this notification but only intended to indicate its 
general purport.) 


According to clause 3 of the Kerala Rice and Paddy (Procurement by 
Levy ) Order, 1966 , every cultivator shall sell to the Government or an agent of 
the Government appointed by the District Collector or any other person 
authorised by the District Collector, in this behalf, paddy derived from lands 
cultivated by him in accordance with such scale as may be specified by the 
Government from time to time by notification in the Gazette and different 
scales may be specified for different areas of the State. In order, to enable 
procurement of paddy by levy under the above order it is necessary to classify 
the areas of the State and also specify the different scales at which paddy has to 
be collected by levy from the cultivators in respect of the Punja Crop 1983-84. 
Hence this Notification . 


By order of the Governor , 
K. ACHUTHAN NAIR , 
Additional Secretary . 


PRINTED AND PUBLISHED BY THE S. G. P. AT THE GOVERNMENT PRESS, 

TRIVANDRUM , 1984 . 


Reg.No. KL/IV (N )/12 


Government of Kerala 

1981 


KERALA GAZETTE 
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PUBLISHED BY AUTHORITY 


28th February 1981 


Vol. XXIX ] Trivandrum , Tuesday, 


No. 163 


9th Phalguna 1905 


GOVERNMENT OF KERALA 


Transport, Fisheries & Ports ( Transport B ) Department 


NOTIFICATION 


No. 38254 / TB3 /83 /TF & P. 

Dated , Trivandrum , 28th Februay, 1984 . 
South Zone Draft Reciprocal Agreement for Public Carriers between 
the States of Andhra Pradesh , Kerala , Maharashtra, Karnataka, Tamil 
Nadu, Gujarat, Pondicherry, Goa , Daman & Diu and Dadra & Nagar 
Haveli, as forwarded by the Secretary, Government of India , Inter-State 
Transport Commission (Ministry of Shipping & Transport) is hereby republi 
shed for general information . 


By order of the Governor, 
MARC . C. JOHN, 

Joint Secretary. 


PRINTED AND PUBLISHED BY THE S. G. P. AT THE GOVERNMENT PRESS , 

TRIVANDRUM , 1984. 
33/722/MC. 


South Zone Draft Reciprocal Agreement for Public Carriers 
between the States of Andhra Pradesh , Kerala , Maharashtra , 

Karnataka , Tamil Nadu, Gujarat, Pondicherry, 
Goa , Daman & Diu and Dadra & Nagar Haveli 


This Agreement made this .. 

day of.... 
in the year one thousand nine hundred and eighty four between the Governor 
of Andhra Pradesh of the First Part, the Governor of Kerala of the Second 
Part, the Governor of Maharashtra of the Third Part, the Governor of 
Karnataka of the Fourth Part, the Governor of Tamil Nadu of the Fifth Part , 
the Governor of Gujarat of the Sixth Part, the President of India , 
for and on behalf of Union Territory of Pondicherry of the Seventh Part, 
the President of India for and on behalf of the Union Territory of Goa , 
Daman & Diu of the Eighth Part and the President of India for and on 
behalf of the Union Territory of Dadra & Nagar Haveli of the Ninth Part. 

Whereas by an agreement dated the 16th July, 1981 between the 
parties of the First, Second , Third , Fourth , Fifth, Sixth , Seventh and Eighth 
Parts , the said Parties entered into a reciprocal agreement with a view to 
encourage long distance inter-State transport of goods by and between 
the said States on the terms and conditions in the said agreement contained ; 

And whereas the party of the Ninth Part applied to be joined to 
participate in the benefits of the said reciprocal agreement 

and the 
remaining parties have agreed to the same; 

And whereas by mutual agreement, the parties hereto have agreed to 
modify the terms and conditions of the said agreement dated the 16th July , 
1981 and have decided to enter into an existing agreement dated the 
16th July, 1981. 


It is now agreed by and between the above parties as follows: 

I. That this reciprocal agreement shall be in force from the 1st April , 
1984 and shall be valid upto the 31st March , 1989. It may be renewed 
for such further period as may be mutually agreed to by all the parties 
concerned . For reasons to be given in writing by any of the signatory 
States, this reciprocal agreement may be revoked on three months notice. 
Such revocation shall, however , abridge and modify the operation of 
this agreement only in so far as it relates to the withdrawing State subject 
to the condition that permit already issued under this agreement will 
continue to be valid till the expiry of these permits irrespective of with 
drawal by the State or States from this agreement. 
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II. The total number of the vehicles for which composite permits 
shall be issued shall not exceed 900 for each of the States of Andhra 
Pradesh , Kerala , Tamil Nadu, Maharashtra , Karnataka & Gujarat, 
and 180 in the case of Pondicherry, 216 in the case of Goa , Daman & Diu 
and 20 in the case of Dadra & Nagar Haveli . 

The composite permits issued by the competent Transport Authority 
of each signatory State shall be valid - 
(i) on any route or area in the Home State subject to local restric 

tions; and 


(ii) on the specified routes and areas in the other signatory States 

chosen for operation as mentioned in the Schedule annexed 

hereto (Annexure VI) . 
The composite permits shall also be valid on such other National 
Highways and State Highways as may be notified from time to time by 
the Union Government or the State Government concerned . 


It shall , however, be open to any public carrier plying under such 
authorisation to deviate from the specified routes to the extent not exceeding 
30 kms. on either side of the specified routes. 

The competent transport authority shall also issue each of such 
permit holders an authorisation in the form annexed to this agreement 
and such authorisation shall correspond to the period for which theadvance 
payment has been received provided that the authorisation at one time 
shall not exceed a period of one year. 

II- A . If a composite permit holder fails to apply for renewal of 
authorisation for minimum number of States required to be chosen for 
operation under the agreement within a period of one month from the 
date of expiry of previous authorisation , his permit shall be liable to be 
cancelled. 


III. Public carrier operating under this agreement shall be free to 
operate without restriction of routes in the Home State whereas while 
operating in any area outside the Home State such a public carrier shall 
not pick up or set down goods between any two points lying wholly 
within the jurisdiction of any 

one of 

the reciprocating States 
i.e. in such cases vehicles shall be prohibited from carrying any intra 
State business. 


IV . (i) Each applicant for a composite permit shall have to 
choose a minimum of three States i.e. the Home State and any two other 
States out of the remaining eight for operation with effect from the date 


of this agreement. 


( ii) If a compositc permit holder chooses to cxclude a conti 
nuous State for operation through which his vehicle must have to pass to 
reach any other State chosen for operation within the scheme, the holder 
of the permit shall have to pay full taxes to the " transit State " unless 
otherwise exempted . 

( iii ) A composite permit holder of State shall be allowed to 
operate in any other State, separately covered under a bilateral agreement 
but the vehicle covered by a composite permit scheme shall not be allowed 
to be operated under the bilateral agreement in any of the States covered 
by the South Zone Permit Scheme. 

(iv ) An option once exercised by a composite permit holder will 
not be allowed to be changed before a period of one year . 

(v ) Notwithstanding that a composite permit holder will not be 
allowed the option once exercised to be changed before a period of one 
year as per sub-clause (iv ) above, the composite permit holder may, at his 
option , come up at any time during the course of the year for addition 
of State or States covered by the Zone in his authorisation , provided 
he is agreeable to pay full taxes for the year. During the period of 
authorisation once granted , no deletion of State or States once opted shall 
be allowed . 


V. A public carrier operating under this agreement shall be subject 
to the following limitations and restrictions: 

(1) No vehicle may be authorised under this agreement which 
(a ) is more than four years old on the date of grant of the autho 

risation and which is more than 9 years old at any time; 
(b) does not carry the prescribed markings and distinguishing 

particulars and is not painted in the prescribed colour scheme 

as provided in the Schedule annexed hereto (Annexure V ). 
(c) is not fitted with a body in conformity with the pattern as 

prescribed in the Schedule annexed herewith (Annexure V ). 
(2 ) A public carrier plying under this agreement shall at all times 
carry a bill of lading in the form prescribed in Schedule annexed (Annexure 
III). Carriage of goods not in conformity with the declaration in the 
bill of lading shall be construed as infringement of the condition of the 
permit making the permit holder liable under Sec. 60 of the M. V. Act, 
1939. 


(3 ) Such vehicles shall conform to and comply with all provisions 
of the M. V. Act, 1939 and all the laws in force from time to time in 
the Home State governing motor vehicles. 
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turn 


( 4 ) The certificate of fitness of such a vehicle shall be liable to be 
suspended or cancelled by the competent authority in the Home 
State if it is found to be not in conformity with the provisions relating to 
fittings, colour and body specifications as detailed in the Schedule annexed 
hereto (Annexure V ). 

(5 ). An authorisation holder under this agreement shall file a quarterly 
return in regard to such a vehicle in the form prescribed as detailed in 
the Schedule annexed hereto (Annexure V ) in quintuplicate to the 
Secretary of the State Transport Authority of the Home State who in 

shall forward copies thereof to the Secretaries, State Transport 
Authorities of the other signatory States . 

(6 ) Such a vehicle shall at all times carry 

(a ) a valid certificate of fitness ; 
(b ) certificate of registration ; and 
(c) bill/bills of lading covering goods actually carried in the vehicle 

at the inoment. 
(7) Such a vehicle shall at all times carry a valid authorisation in 
the form as detailed in the Schedule annexed granted under this agreement 
and issued under the signature and scal of the competent transport authority 
of the Home State . 


VI. A vehicle plying under authorisation issued under this special 
reciprocal agreement may be stopped and inspected for the purpose of 
enforcement of the provisions of this agreement by an officer of the rank 
not below the rank of Asst. Inspector of Motor Vehicles or Sub Inspector 
of Police or any other officer whose rank is mutually agreed upon by the 
signatory States. Such an Inspecting Officer shall issue to check report 
il triplicate, one copy of which shall be served on the person in charge of 
the vehicle, the second copy shall be sent to the competent authority of the 
Home State and third copy sent to the competent authority of the State 
concerned . The competent transport authority of the Home State on 
receipt of the copy of the check report may take such action as he may deem 
fit. 


VII. (1) A composite permitholder plying under such an authorisation 
shall be liable to pay an annual tax of a suun of Rs. 1000 per vehicle in 
respect of the State of Andhra Pradesh, Kerala, Maharashtra, Karnataka , 
Tamil Nadu and Gujarat as the case may be (excluding the Home State), 
and Rs. 150 per vehicle per annum in respect of Pondicherry, Goa , Daman & 
Diu and Dadra & Nagar Haveli in addition to the Motor Vehicles Tax and 
the Goods Tax , if any, of the Home State . This sum shall be paid in advance 
on or before the 15th of March every year irrespective of the R.L.W of the 
vehicle . For this purpose, all the signatory States shall make suitable 
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notification under their Taxation Acts. Each signatory State shall appoint 
the designated competent authority of all other signatory States as a tax 
receiving agency on their behalf and such competent authority shall ensure 
the receipt of this tax and stamp and endorse the authorisation to that effect. 
Any vehicle plying under such an authorisation in the absence of such a valid 
endorsement shall be deemed to be plying in contravention of the conditions 
of the permit and shall be liable to suspension and cancellation of the permit 
under Sec. 60 of the M. V. Act, 1939. 


(2) Notwithstanding that the tax is required to be paid for the whole 
year in advance as per sub-clause (1) above , the owner of the vehicle may, 
at his option , pay the tax in two equal instalments , the first on or before 15th 
March (every year ) for the period April-September and the second instalment 
on or before 15th September (of the current financial year) for the period 
October-March and obtain endorsement of having paid this tax from the 
competent authority of the Home State in the certificate specified in 
Annexure II . 


(2A ) A composite permit holder shall be required to pay a fee of Rs. 300 
per year per vehicle for grant of an authorisation irrespective of the number 
of States chosen for operation . This sum shall be paid in advance in full 
irrespective ofwhether the authorisation is granted at the commencement of a 
financial year, or after the commencement thereof, by bank draft to the 
competent authority of the Home State who will retain the amount. 

( 3) If the vehicle covered by the authorisation is kept under non -use 
for a period of six months at a stretch and 15 months in all, its permit shall be 
liable to be cancelled . The Home State where the permit was issued will be 
deciding authority in such cases. 

(4) If an operator does not pay his composite tax within the prescribed 
period , he shall be liable to pay, in addition to the composite tax of Rs. 1000 
an additional sum of Rs. 100 per month or part thereof for each of the States 
covered by the agreement in respect of which the payment is delayed . 
The said amount shall be payable through crossed bank drafts in the nameof 
the designated authority of the State concerned and shall be sent by the 
State concerned as and when received . The operator would also be liable 
to pay any other penalty for delay in payment of Home State taxes that 
might be imposed by the Home State under its own rules . 

(5 ) If the initial authorisation is issued at any time after the first quarter 
of the financial year, the tax shall be assessed on pro rata basis for the remain 
ing quarters of the financial year including the quarter for which the authori 
sation is granted . For this purpose, a quarter shall be taken as unit and not 
months and days. 

(6 ) If the vehicle covered by the authorisation is ought to be replaced 
by another suitable vehicle after prior permission of the authority which 
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originally granted the permit, the registration mark of the replaced vehicle 
may be noted by the Home State Transport Authority in the authorisation 
and the tax already paid shall be deemed to have been paid for the replaced 
vehicle for the period following the date on which the vehicle is replaced . 

(7) If a vehicle covered by the authorisation is kept under non -use for 
the period /periods during the validity of the authorisation , no refund of 
amount paid under clause VII (1 ), VII (2A ) and VII (4 ) referred to above 
for that period /periods will be allowed . 


VII A. If a composite permit holder proposes to replace his vehicle by 
another vehicle, the latter vehicle shall be not more than four years old on 
the date of making application for such replacement: 

VIII. The competent authority of the Home State shall receive the 
taxes on behalf of the other State as the case may be in the form of crossed 
bank drafts. These drafts shall be made payable in the nameof the designated 
authority of the State concerned and shall be sent by the Home State to the 
State concerned as and when received along with a statement showing the 
details of the vehicle number, crossed bank draft number and date and amount, 
period for which paid , etc. 

A vehicle plying under this agreement shall not be liable to pay any 
tax , fee or other levy other than the Home State Motor Vehicles Tax , Goods 
Tax, if any, and the Home fees and the tax and levy referred to in para VII 
(1), VII (2A ) and VII (4 ) above. 

IX .( A ) For the implementation of this agreement, the STA or RTA as 
the case may be, of the Home State shall — 

Issue composite permits for the inter -State route or routes or areas as the 
case may be covered by this reciprocal agreement for three or more of the 
signatory States, such a composite permit holder shall have the benefit of Rule 
framed under Sec. 68 (2 ) (hh ) read with Sec. 63 (1) of the MV Act 39, 
referred to in para below ; and the competent authority shall furnish copies 
of these composite permits (Part B only) to other signatory States within 
30 days of issue . 

( B ) Further all the signatory States shall frame a suitable rule under 
Sec. 68 (2) (hh ) read with Sec. 63 (1) to provide that the composite permit 
so granted shall be valid without countersignature in the areas of the other 
signatory States and the Secretary of the STA or the competent authority as 
the case may be of the Home State shall issue an authorisation in form pres 
cribed in the Schedule (Annexure I). 

X. In the case of the transfer of the composite permits, the authorisa 
tion granted under this agreement shall not be transferable except with the 
approval of the Secretary of the State Transport Authority or the competent 
authority of the Home State, as the case may be. 


XI. In this agreement, the term " Home State” means the State in 
the territory of which the composite permit under Sec. 56 has been granted 
and authorisation therefore is issued under this agreement. 

XII. The agreement may be subject to review and any clause in this 
agreement or appendices to the agreement may be amended or a new one 
added to it at any stage by agreement between the signatory States . 

XIII . And it is hereby expressly agreed that all permits issued under the 
said reciprocal agreement dated the 16th July , 1981 shall notwithstanding the 
conditions on which the said permits were issued be deemed to have been 
issued in accordance with and subject to the provisions of this agreement and 
the aforesaid conditions shall stand modified to that extent. 

XIV . For the purpose of this agreement , each of the nine parties hereto 
shall be deemed to be a " State " . 

XV . For the purpose of this agreement, the term " year" shall be deemed 
to be a financial year . 

) ( 
Secretary to Govt. of Andhra Pradesh , Chief Secretary to Govt. of Goa, 
Transport Dept., Hyderabad 

Daman & Diu , Panaji. 
(For and on behalf of Governor of (For and on behalf of the President 
Andhra Pradesh ). 

of India ) 

) ( 
Secretary to Govt. of Karnataka , Secretary to Govt. of Tamil Nadu, 
Home (Dept. ) Bangalore . 

HomeDept.,Madras. 
( For and on behalf of Governor of (For and on behalf of Governor of 
Karnataka) 

Tamil Nadu ) 

) ( 
Addl. Secretary to Govt. of Kerala Chief Secretary to Govt. of Pondi 
Transport, Fisheries & Ports Dept., cherry, Pondicherry 
Trivandrum . 
( For and on behalf of Governor of (For and on behalf of the President 
Kerala ) 

of India ) 


( 


Joint Secretary to Govt. ofMaha Secretary to Govt. of Gujarat, 
rashtra Home Dept., Bombay 

HomeDept. , Gandhinagar, 
(For and on behalf of Governor of 

(For and on behalf of Governor of 
Maharashtra ) 

Gujarat) 

Administrator, 
Dadra & Nagar Haveli, Silvassa , 
(For and on behalf of the President of India ). 


